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Spectrum is pleased to provide this response illustrating our ability to provide State of Nebraska with
communications services. We take pride in being an innovative resource for businesses and communities.
Our reliable and economical service is a natural fit with your mission.

Spectrum Enterprise (“Spectrum®), a division of Charter Communications, is pleased to provide this
response iltustrating our ability to provide State of Nebraska with communications services. We take pride
in being an innovative resource for businesses and communities. Qur reliable and economical service is a
natural fit with your mission.

In May 2016, Charter Communications completed the merger transactions with Time Warner Cable
C'TWC” and “TWCBC™) and Bright House Networks (“BHN"). We are now one company, the fastest
growing national provider of scalable, fiber-based technology solutions serving many of America’s largest
businesses and communications service providers. Our broad portfolio includes Internet access, Ethernet
access and networks, Voice, and TV solutions, and extends to Managed |T solutions including Application,
Cloud Infrastructure, and Managed Hosting Services offered by its affiliate, NaviSite. Our industry-leading
team of experts work closely with clients to achieve greater business success by providing these right fit
solutions designed to meet their evolving needs.

Advanced communications services and computing technologies in the classroom have become vital to
education. Unfortunately, today’s challenging economic environment has put education and technology
budgets under tremendous pressure. It is a challenge for schools to get access to technologies that help
drive greater student achievements.

The Federal Government created the E-rate Program to help with the need for communications services and
budgeting problems. Funded by the Universal Service Administrative Company (USAC), this program offers
20-90 percent off standard retail rates on eligible communications services to eligible schools, libraries, and
their districts. Federally funded E-rate discounts have made today's technology more affordable.

Since 1998, Spectrum has worked with thousands of E-rate accounts. We understand the E-rate program
and how best to benefit from it. Our experience in this area will provide E-rate specialists who understand:

» rules and regulations to participate in the program
« understand billing and standard discounts

Technology and education have converged, and your communications needs are growing rapidly. Spectrum
will provide solutions that will benefit teachers, administrators, parents, and students.
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Research shows that technology use is a top-five indicator of better discipline, better attendance, and
increases in college attendance. Educational organizations are leveraging E-rate by partnering with
Spectrum to reduce cost and implement technology for greater student achievement. We have invested the
time and effort to ensure our sales and support teams have the expertise to help you get the best services
through the E-rate program.

A network of specially trained, industry experts supports Spectrum. We have around the clock, U.5.-based
business support centers and knowledgeable, locally based technicians who are specifically trained to help
with your unigue needs. Our dedicated work ethic, shared knowledge, and proprietary systems allow us to
ensure that the solutions we are quoting State of Nebraska will match your specific and discrete needs.

When you collaborate with Spectrum for communications services, we assign a dedicated account team
who will support your serv  s:

] a dedicated, local market expert who is available for your consultation needs
. ained technical experts who customize designs based on your needs.
. ierienced with E-rate rules and regulations and are billing and standard

aisCounIs exXperis

» customer focused experts who manage your build and communicate with you
every step o1 Ine way

) your point of contact; responsible for providing you with accurate billing and
consuitation on Tuture growth needs

» Spectrum staff that continuously monitors the network

Spectrum has detailed processes in place to ensure installations occur in a timely fashion and to your
required imeframe. Upon award of the project, Spectrum will meet with your technical staff to create the
project work plan. The work plan will include an assessment of site readiness with specific
recommendations based upon site visits. Spectrum will jointly prepare a project work schedule with State of
Nebraska, identifying key project milestones.

We will assign a team experienced in designing, implementing, and maintain large-scale networks to this
project. We dedicate in-house project managers to projects who will be the point of contact for the entire
project life cycle. Qur project managers understand the importance of meeting deadlines and satisfying
customer expectations.

Spectrum operates with a team concept 50 that cross-checking of work outputs and resource backup is
always in place, and more than one individual understands each process from beginning to end. Should an
assigned team member becomes unavailable, qualified personnel, who are knowledgeable in the same
processes and procedures used in this project, are accessible.
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Specirum has provided the Agreement, Contract 70988 04, and effective May 25, 2016, by and between the parties
hereunder for the State’s review Spectrum is a preferred vendar of the State. If references are needed, Spectrum will
comply.
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Spectrum has provided Wide Area Network (WAN) services for over 18 years, with a long-standing record
of accomplishment, providing Optical Ethernet services to K-12 schools, colleges/universities, hospital
systems, and small-to-large enterprises. In recent years, we have added Long-Haul links utilizing our
national backbone, which allows us to provide better service to our multi-state customers.

Our experience includes a tradition of customized WAN solutions to meet our customers’ specific design
parameters. Design standards include physical and logical network designs that provide flexibility to change
and grow. This means that you can implement a design suitable to your current needs and evolve that design
for the future.

Spectrum’s Optical Ethernet service is a scalable fiber-optic solution, providing bandwidth options ranging
from 10 Mbps to 10 Gbps. Qur Ethernetisa ™ ible in three service types:

= EPL - Ethernet Private Line
s EVPL - Ethernet Virtual Private Line
s EP-LAN - Ethernet Local Area Network

Spectrum is Metro-Ethernet Forum (MEF) compliant. We have obtained CE 1.0 (MEF 9 & MEF 14) and CE
2.0 MEF certifications on all service types.

We design each network to provide a high level of availability and automatic failover in the event of failure
of a component in the network. Qur head-ends are physically and environmentally secured, have equipment
that includes multiple paths, automatic failover, dual power supplies, and backup power to the facility.

Final network design includes recommendations, coupled with your agreement on physical and logical
network design factors to include:

» The physical plant consists of construction/installation of fibers from State of Nebraska facility to the
nearest splice point. The fiber terminates at a Spectrum head-end, and all provisioning is managed on
the core gear. We consider needs for diversity or redundancy while designing the physical plant. We
will engage you to determine the optimal design.

o The logical design includes decisions on the implementation of the Ethernet services: Layer 2 vs. Layer
3, connectivity options (Paint-to-Point, MultiPoint-to-Multipoint, and Point-to-MultiPoint or fully
meshed), whether Border Gateway Protocol (BGP) routing is needed for failover of multiple internet
connections, and connections to State of Nebraska's routing equipment.
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Operational Support

Critical to the success of any WAN is the ongoing operational support that State of Nebraska can expect.

Spectrum's support includes:

Technical Support, Monitoring, and Maintenance

We provide 24/7/365 proactive monitoring of the service via the Spectrum Enterprise and Strategic
Markets Network Operations Center (ESM NOC). Reparted troubles escalate within the ESM NOC
and to local network maintenance and repair technicians, as necessary. On-site technicians are
typically Spectrum employees who reside locally to provide the quickest turnaround possible.

We provide customers with a list of escalation contacts after the test and turn-up process. This also
includes one number to call for fiber support (866) 603-3199 and details on how to engage support
when needed.

Preventative Network Maintenance

Woe conduct proactive network maintenance between the hours of midnight and 6:00 a.m. local
time. Spectrum will typically provide at least ten days’ notice before conducting preventative
maintenance.

Emergency Network Maintenance

Emergency network maintenance is work that is not reasonably anticipated but requires immediate
action to address an issue that is likely to cause a material service outage. We will typically provide
notice to the customer of emergency network maintenance as soon as is practical and will do so in
advance of such maintenance when reasonable.

Service Level Objectives
Spectrum provides standard Service Level Agreements for the Wide Area Networks we maintain.

Availability is the measure of the percentage of time that the service is operational over a 30-day
period. Our Availability objective starts at 99.50%.

We have designed and will install the most technologically sound and cost-effective solution
possible for State of Nebraska. Our Optical Ethernet delivers the capacities and reliability required
for today's needs within a flexible platform for future growth. The operational support is in place to
maintain a healthy and robust network as it changes over time. We will have in-depth discussions
confirming the network design recommendations with your Information Technelogy team before
finalizing and imptementing the design.
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Recent large hurricanes and storms have shown that relying on local disaster recovery infrastructure can be
risky since your work site and disaster recovery site may both become inoperabie or inaccessible. Solving for
this is just one reason enterprises utilize the long-haul option of Optical Ethernet from Spectrum.

Our Optical Ethernet services can connect your local area network (LAN) to backup facilities, storage sites
or other offices across the U.S. where we serve customers.

With the below features, Optical Ethernet could be a part of your disaster recovery plan.

» Your traffic is encapsulated as Ethernet over Multiprotocol Label Switching (MPLS) and transported
across Spectrum’s National Backbone

¢ You can leverage either point-to-point or point-to-multipoint topologies

» Our service supports 10 Mbps to 1 Gbps, and we are MEF 1.0 (9 & 14) and MEF 2.0 compliant so that
you can scale with an Enterprise ready service

¢ In addition to our Layer 2 Ethernet, we also offer Layer 3 Virtual Private Network (VPN), allowing
you to choose the right configuration for your specific needs

o Prioritize your traffic by upgrading your Class of Service (CoS) for point to point and Multipoint-to-
Multipoint connectivity types

By choosing Spectrum, you will have a direct line to specialized technicians in our dedicated business
Enterprise and Strategic Markets Network Operations Center (ESM NOC). We build our Optical Ethernet
circuits with 1gigabit of capacity provisioned to your selected bandwidth. This translates to quick and easy
scalability, often without the need for a site visit.
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Carrier Ethernet (CE) 2.0 Certification became available in 2012. Spectrum was CE 2.0 certified in
December 2015. CE 2.0 certification transitions the industry from 'Certification by Abstract Test Suites
(ATS)" to "Certification by Service'. Rather than seeking certification of a service as conforming to a Metro
Ethernet Forum {MEF) ATS, the CE 2.0 certification verifies that the service conforms to the ATS as
described in the CE 2.0 Certification Blueprint.

MEF Certification enables Service Providers and Operators to go to market with CE services to support the
following market requirements:

e Subscribers demand that Service Providers offer services with predictable service functionality and
performance. MEF certification increases the confidence of Subscribers that services offered to
them meet functionality and performance requirements.

¢ Services RFPs need be less complex. Specifying the requirement for CE 2.0 certification in an RFP
replaces long form descriptions of Subscriber requirements.

Services certification streamlines the interconnection services between different Service Providers and
QOperators.

Service Providers and Operators choosing equipment for Carrier Ethernet services have a large range of
vendor suppliers. Commonly, Service Providers and Operators state mandatory requirements for MEF
certification in their RFPs to Equipment Vendors, which reduces the need to assess multiple products. With
potential products narrowed down, Service Providers and Operators save test time by relying on MEF
certification, allowing them to focus on testing product features specific to their needs, rather than retesting
standardized Carrier Ethernet functionality.

Spectrum has been CE 1.0 (MEF 9 & MEF 14) certified since July 2008 and December 2009.

MEF service provider members seeking to certify their Ethernet Private Line (EPL), Ethernet Virtual Private
Line {EVPL) and Ethernet Local Area Network (E-LAN) services as conforming to MEF 9, MEF 14 and/or
MEF 18 specifications within the Carrier Ethernet 1.0 generations framework can apply to the MEF
Certification Test Lab {lometrix) to schedule and prepare for independent, streamlined testing of their
service(s).

The testing and certification in CE 1.0 {MEF 9 and MEF 14) is based on a 'Certification by ATS' model. Which
translates to using a single ATS as the basis for each certification? MEF 9 is the ATS used as the basis of the
test plan for conformance to EPL, EVPL and E-LAN functional specifications. MEF 14 is the ATS used as the
basis of the test plan for conformance to performance specifications for EPL, EVPL and E-LAN.

To date, over 60 Service Providers have certified well over 200 CE services as conforming to MEF 9 and/or
MEF 14.
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The business success of our customers depends on both speed and efficiency. The time taken to deploy,
manage and maintain the standard operations of our Customer's network has a direct impact on their
business needs. As our customer, we understand your need for a partner to help manage day-to-day
network operations so that you can concentrate on your business.

Spectrum'’s service capabilities are engineered on our legacy of building and maintaining large-scale
networks, and our exemplary customer care is the result of combining personalized service and multi-million
dollar technology investments.

For Spectrum, the issue of network reliability and response is so critical that it has created the Enterprise
and Strategic Markets Network Operations Center (ESM NOC), a dedicated network aperations center
designed to monitor connections and services for enterprise customers; with an emphasis on guaranteed
rapid response to all service issues. The ESM NOC is housed in a Spectrum call center facility in Louisville,
Kentucky, with a fully redundant failover facility located in 5t. Louis, Missouri.

The ESM NOC provides an escalation list to our customers and service partners to ensure that adequate
resources are mobilized quickly and tracked appropriately. Spectrum strives to ensure that underlying
service issues are resolved in the shortest possible time.

The ESM NOC is staffed 24 hours a day, 7 days a week; 365 days a year and has a front line ESM NOC staff
of 30 support technicians and a tiered support group of eight. The ESM NOC service levels {i.e., response to
inbound calls within 30 seconds) have exceeded 80% for years and are one of our primary support metrics.
The ESpM NOC is available at 1(866)-603-3199.

» Proactive Notification from experienced technicians who monitor your services, the status of our
network, and performance across the Internet

» Direct Access to technicians, who remain in personal contact with you, and assume immediate
responsibility until any open issues are resolved. Most issues are resolved by the commercial
support specialist who receives your request and initiates a trouble ticket

e Rapid Response from experienced technicians. Local support specialist answer all calls and nearly
349% of them are answered within 30 seconds

e Technical Expertise from highly-trained NOC technicians with advanced knowledge in network
configuration, design, and maintenance, as well as troubleshooting network issues
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Spectrum's Service Delivery Management team is committed to deploying the highest quality network in the
most efficient manner possible. A dedicated Project Manager from our national Project Management Office
(PMO) will be assigned to coordinate all aspects of deployment for your services. Our PMO team has vast
Fiber and Coaxial deployment knowledge with PMP certifications and over 20 years average experience.

Qur Project Manager will interface with all Spectrum operations groups and key customer contacts. Routine
project status meetings will occur to keep State of Nebraska's personnel up-to-date on deployment
progress. The PMO is responsible for controlling projects to ensure they are completed on time and
delivered to State of Nebraska's expectations. Standard responsibilities include:

Plans activities and controls project deliverables

Manages time, resources and costs

Identifies all project requirements

Identifies areas of risk and mitigating actions

Provides a single point of contact for internal and external stakeholders

Hosts routine (typically weekly) project meetings with appropriate Spectrum and State of Nebraska
staff members

Provides a single forum for communicating milestone status, assessing changes and tracking
progress

Leads any problem-solving efforts and necessary escalations

Provides technical documentation support as required

Completes Project close-out documentation, including as-built updates, Circuit IDs, and test results
Executes on statement of work

Once an order is received within Spectrum, a Project Manager is assigned from our national team. Routine
meetings will commence with the customer, and project management will begin. Please review Spectrum’s
Implementation section, located in the Executive Summary for a breakdown of key project milestones.
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Spectrum is pleased to submit this formal proposal for Optical Ethernet service to State of Nebraska. On the
pages to follow, Spectrum has responded to your Request for Proposal and addressed the requirements to
demonstrate that we can provide you with the best, most timely, cost effective solution to meet your needs.
We based our responses on an understanding of your needs from both a technical and a business
perspective. Whenever possible we linked our responses back to your needs to show you not only what we
offer, but why it matters to you. We also provided evidence of our competence to deliver solutionsin a
professional manner, and have indicated the value of our recommendations for you.

As the second largest cable operator in the United States, Spectrum can provide customized solutions in
several marketplaces that are unified, powerful, cost-effective, easily managed, and perhaps most
importantly, reliable.

We understand that not all businesses have the same needs. We offer a wide array of solutions -from
reliable connectivity, cloud hosting, remote accessibility, to business continuity - so that we can address
your business needs more precisely and help you to achieve more.

Spectrum owns and operates our network from end-to-end and offers one phone number to call after
installation for all support and service inquiries. There is never any question as to how to get help and who
will be supporting you should you ever need assistance.

. Owning our network allows us to not only manage and monitor your setvices,
but also pass cost savings on to our end customers with highly competitive rates

. With dedicated connectivity up to 10 Gbps, Spectrum can offer the newest
technology and services

) Spectrum offers future-proof solutions that are scalable and flexible to adapt to our
customers cnanging requirements

. We serve all of our customers with a dedicated team of Account Executives with supporting

teams that understand complex requirements for acquiring, funding and installing solutions like yours

We invite you to review the following response and discover how Spectrum can provide a solution for you.
Our customers value our knowledge and understanding of their challenges, objectives, operating
environments, and rely on our accumulation of best practices from the industry. We realize that your
initiatives can often create mare ways to use our services than was originally anticipated, so you need to be
able to adapt quickly, as demand increases. Since we design solutions that solve your specific needs and
anticipate future growth needs, we know that you will achieve the results that you expect from your
coemmunications partner now, and into the future.

CONFIDENTIAL 19



Spectrum»

ENTERPRISE
State of Nebraska (State Purchasing Bureau) ';gtTeUF?N EOE Burea
REQUEST FOR PROPOSAL FOR CONTRACTUAL 1526 K Street, Suite 130
SERVIC ES FORM Lincaln, Nebraska 68508

Phone: 402-471-6500
Fax: 402-471-2089

SOLICITATION NUMBER RELEASE DATE
5495 Z1 December 20, 2016
OPENING DATE AND TIME PROCUREMENT CONTACT
January 19, 2017 2:00 p.m. Central Time Robert Thompson / Michelle Thompson

This Torm is part of the specification package and musi be signed in ink and returned, along with proposal documents, by the

opening date and time specified.
PLEASE READ CAREFULLY!

SCOPE OF SERVICE
The Stiate of Nebraska, Administrative Services {AS), Materiel Division, State Purchasing Bureau, is issuing this Request
for Proposal, RFP Number 5495 Z1 for the purpose of selecting a qualified Contractor to provide High speed transport
services for participants of Network Nebraska-Education.

Written questions are due no later than December 30, 2016, and should be submitted via e-mail to
as.materielpurchasing@nebraska.gov Written questions may also be sent by facsimile to (402) 471-2089.

Bidder should submit ane (1) original of the entire proposal. Proposals must be submitted by the proposal due date and time.
PROPOSALS MUST MEET THE REQUIREMENTS OUTLINED IN THIS REQUEST FOR PROPOSAL TO BE
CONSIDERED VALID. PROPOSALS WILL BE REJECTED IF NOT IN COMPLIANCE WITH THESE REQUIREMENTS.

1. Sealed proposals must be received in State Purchasing Bureau by the date and time of proposal opening indicated
above. No late proposals will be accepted. No electronic, e-mail, fax, voice, or telephone proposals will be accepted.

2. This form "REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES® MUST be manually signed, in ink, and
returned by the praposal opening date and time along with bidder's proposal and any other requirements as specified in
the Request for Proposal in order for a bidder's propasal to be evaluated.

3. ltis the responsibility of the bidder ta check the website for all information relevant to this solicitation o include
addenda and/or amendments issued prior to the opening date. Website address is as follows:
hitp:/#/das.nebraska.gov/materigl/purchasing.html

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-602.02, all State contracts in effect as of January 1, 2014, and all
contracts entered into thereafter, will be posted to a public website. Beginning July 1, 2014, all contracts will be posted to a
public website managed by the Department of Administrative Services.

In addition, all responses to Requests for Proposals will be posted to the Department of Administrative Services public website.
The public posting will include figures, illustrations, photographs, charls, or other supplementary material. Proprietary
information identified and marked according to state law is exempt from posting. To exempt proprietary information you must
submit a written showing that the release of the information would give an advantage to named business competitor(s) and
show that the named business competitor(s) will gain a demonstrated advantage by disclosure of information. The mere
asserlion that information is proprietary is not sufficient. (Attorney General Opinion No. 92068, April 27, 1992) The agency will
then determine if the interests served by nondisclosure outweigh any public purpose served by disclosure. Cost proposals will
not be considered proprietary.

To facilitate such public postings, the State of Nebraska reserves a royalty-free, nonexclusive, and irrevocable right to copy,
reproduce, publish, post to a website, or otherwise use any contract or response to this RFP for any purpose, and to authorize
others to use the documernts. Any individual or entity awarded a contract, or who submits a response to this RFP, specifically
waives any copyright or other protection the contract or response to the RFP may have; and, acknowledge that they have the
ability and authority to enter into such waiver. This reservation and waiver is a prerequisite for submitting a response to this RFP
and award of the contract. Failure to agree to the reservation and waiver of protection will resuit in the response to the RFP being
non-conforming and rejected.

Any entity awarded a contract or submitting a RFP agrees not to sue, file a claim, or make a demand of any kind, and will
indemnify, hold, and save harmless the Staie and its employees, volunteers, agents, and its elected and appointed officials
from and against any and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs,
and expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees and expenses
(‘the claims”}, sustained or asserted against the State, arising out of, resulting from, or attributable to the posting of contracts,
RFPs and related documents.
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BIDDER MUST COMPLETE THE FOLLOWING

By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance with the provisions
stated in this Request for Proposal, agrees to the terms and conditions unless ctherwise agreed to (see Section Ill} and
certifies that bidder maintaing a dnia free wark nlaca envirnnment

Per Nebraska’s Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required to collect statistical
informatjon regarding the number of contracts awarded to Nebraska Contractors. This information is for statistical purposes
only and will not be considered for contract award purposes.

— NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor. "Nebraska
wunuactor” shall mean any bidder who has maintained a bona fide place of business and at least one employee within this
state for at feast the six (8) months immediately preceding the posting date of this RFP.

| hereby certify that | am a Resident disabled veteran or business located in a designated enterprise zone in
accordance with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable, considered in the award of this contract.

FIRM
COMF
TELEF
SIGN/
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L SCOPE OF THE REQUEST FOR PROPOSAL

The State of Nebraska, Administrative Services (AS), Materiel Division, Purchasing Bureau {hereafter known as State
Purchasing Bureau), is issuing this Request for Proposal, RFP Number 5495 Z1 for the purpose of selecting a qualified
Contractor to provide High speed transport services for participants of Network Nebraska-Education. Any resulting contract is
not an exclusive contract to furnish the services provided for in this Request for Propesal, and does not preclude the purchase
of similar services from other sources.

A contract resulting from this Request for Proposal will be issued from the date of award through June 30, 2020. The contract
has the option to renew for three (3) additional one (1) year periods as mutually agreed upon by all parties. The State reserves
the right to extend the period of this contract beyond the termination date when mutually agreeable to the Contractor and the
State of Nebraska.

Spectrum understands. Spectrum has provided the Agreement, Contract 70988 04, and effective May 25,
2016, by and between the parties hereunder for the State's review. This Agreement shall serve as the basis
for all mutually agreed upon terms and conditions as set forth in this RFP response.

Trr srmSSmmeTross mSmmmemom me mies STQUEST FOR PROPOSAL CAN BE FOUND ON THE INTERNET AT:
A, SCHEDULE OF EVENTS

The State expects to adhere to the tentative procurement schedule shown below. It should be noted, however, that
some dates are approximate and subject to change.

ACTIVITY DATE/TIME
1. |Release Request for Proposal December 20, 2016
2. |Last day to submit written guestions December 30, 2016
3. | State responds to written questions through Regquest for Proposal
“AddamAdi " sndine 'Amandmant in ha nnetad tnthe Internet at: January 4, 2017
VI ‘ceptance or Exceptions to)
Section 1l Terms and Conditions and provision of Service Level Agreemeni| January 6, 2017
(SLAY
. | Proposal CGpenin
> LOCZtion: b gState Purchasing Bureau Ja"”;rgo1gl'“2017
1526 K Street, Suite ) .
130 Lincoln, NE 68508 Central Time
6. |Review for conformance of mandatory requiremenis January 19, 2017
7. |Evaluation periad January 20, 2017 —
January 24, 2017
8 Dt "l attar ~f lntant tn T Aantrast” 40 Intarnat at-
) January 26, 2017
), [ ear s o s s January 26, 2017 -
February 9, 2017
10. |Contract award February 16, 2017
11. | Contractor start date February 16, 2017

Spectrum understands.

CONFIDENTIAL 22



Speclrump
ENTERPRISE

PROCUREMENT PROCEDURES

PROCURING QOFFICE AND CONTACT PERSON
Procurement responsibilities related to this Request for Proposal reside with the State Purchasing Bureau. The point
of contact for the procurement is as follows:

Name: Roberi Thompson / Michelle Thompson
Agency: State Purchasing Bureau
Address: 1526 K Street, Suite 130
Lincoln, NE 68508
Telephone: 402-471-6500
Facsimile: 402-471-2089
E-Mail: as.materielpurchasing@nebraska.gov

Spectrum understands.

GENERAL INFORMATION

The Request for Proposal is designed to solicit proposals from qualified venders who will be responsible for providing
High speed transport services for participants of Network Nebraska-Education at a competitive and reasonable cost.
Proposals that do not canform to the mandatory items as indicated in the Request for Proposal will not be considered.

Proposals shall conform to all instructions, conditions, and requirements included in the Request for Proposal.
Prospective bidders are expected to carefully examine all documentation, schedules, and requirements stipulated in
this Request for Proposal, and respond to each requirement in the format prescribed.

A fixed-price contract will be awarded as a resul of this proposal. In addition to the provisions of this Request for
Proposal and the awarded proposal, which shall be incorporated by reference in the contract, any additional clauses
or provisions required by the terms and conditions will be included as an amendment to the contract.

Spectrum understands has and will comply.

CUSTOMER SERVICE

In addition to any specified service requirements contained in this agreement, the Contractor agrees and understands
that satisfactory customer service is required. Contractor will develop or provide technology and business procedures
designed to enhance the level of customer satisfaction and to provide the customer appropriate information given their
situation. Contractor, its employees, Subcontractors, and agents must be accountable, responsive, reliabte, patient,
and have well-developed communication skills as set forth by the customer service industry's best practices and
Processes.

Spectrum understands and will comply.

COMMUNICATION WITH STATE STAFF AND EVALUATORS

From the date the Request for Proposal is issued until a determination is announced regarding the selection of the
Contractor, contact regarding this project between potential Confractors and individuals employed by the State is
restricted to only written communication with the stafl designated above as the point of contact for this Request for
Proposal. Bidders shall not have ary communication with, or attempt to communicate with or influence in any way,
any evaluator involved in this RFP.

Once a Contractor is preliminarily selected, as documented in the intent to contract, that Contractor is restricted from
communicating with State staff until a contract is signed. Violation of this condition may be considered sufficient cause
to reject a Contractor's propesal and/or selection irrespective of any other condition.

The following exceptions to these restrictions are permitted:

1. Written communication with the person(s) designated as the point(s) of contact for this Request for
Proposal or procurement;

2. Contacts made pursuant to any pre-existing contracts or obligations; and

3. State-requested presentations, key personnel interviews, clarification sessions or discussions to finalize a
contract.
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Violations of these conditions may be considered sufficient cause to reject a bidder's proposal and/or selection
irespective of any other condition. No individual member of the State, employee of the State, or member of the
Evaluation Committee is empowered to make binding statements regarding this Request for Proposal. The buyer will
issue any clarifications or opinions regarding this Request for Proposal in writing.

Spectrum understands and will comply.

NOTIFICATION OF INTENT TO BID AND ACCEPTANCE OR EXCEPTIONS TO SECTION lll TERMS AND
CONDITIONS AND PROVISIONS OF SERVICE LEVEL AGREEMENT (SLA)

Bidders should hand deliver, return by facsimile, e-mail or delivery by US mail the “Notification of Intent to 8id and
Acceptance or Exceptions to Section Il Terms and Conditions and provisicns of SLA" that accompanies this
document (see Farm B) to the contact person shown on the cover page of the Request For Proposal Form. This form
should be filled out in its entirety and returned no later than the date shown in the Schedule of Events.

It is preferred that Form B, Notification of Intent Tg Bif and &crantanre ar Fyrentinne ta Sertinn Il Terms and
Conditions and provisions of SLA, be sent via e-mail 1 ut may be hand
delivered, sent via facsimile to 402-471-208% or delivery

A list of vendors who submitted a Notification of Intent to Bid and Acceptance or Exceptions to Section |ll Terms and
o " through an addendum to be posted on the Internet at
in or after the date shown in the Schedule of Events.

Spectrum understands and has complied.

WRITTEN QUESTIONS AND ANSWERS
Any explanation desired by a bidder regarding the meaning or interpretation of any Request for Proposal provision
must be submitted in writing fo the State Purchasing Bureau and clearly marked “RFP Number 5485 Z21; Network

Mobensba Edinntian - Monctinne! It is prefered that questions be sent via email to
Juestions may also be sent by facsimile to 402-471-2089, but must include a
Ut i it g sy ees e TTENSMISSiON is 0 the altention of Robert Thompson / Michelle Thompson,

showing the total number of pages transmitted, and clearly marked "RFP Number 5495 71; Network Nebraska-
Education Questions”.

It is recommended that Bidders submit questions sequentially numbered, include the RFP reference and page number
using the following format.

-

! ‘PF
imb.

Wirittan ancware will ha nrovidad theanab an addandum to be posted on the Internet at
m or before the date shown in the

(I RN TR I RS T N TEE

Spectrum understands and has complied.
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SUBMISSION OF PROPOSALS
The following describes the requirements related to propasal submission, proposal handling, and review by the State.

To facilitate the proposal evaluation process, one (1) original of the entire proposal should be submitted. Proposals
must be submitted by the proposal due date and time. A separate sheet must be provided that clearly states
which sections have been submitted as proprietary or have copyrighted materials. All proprietary information
the bidder wishes the State to withhold must be submitted in accordance with the instructions outlined in Section 111,
Proprietary Information. Proposal responses should include the completed Form A, Bidder Contact Sheet. Proposals
must reference the Request for Proposal number and be sent to the specified address. Container(s} utilized for original
documents should be clearly marked "ORIGINAL DOCUMENTS". Please note that the address label should appear
as specified in Section Il parl A on the face of each container or bidder's bid response packet. Rejected late proposals
will be returned to the bidder unopened, if requested, at bidder's expense. If a recipient phone number is required for
delivery purposes, 402-471-6500 should be used. The Request for Proposal number must be included in all
correspondence.

Emphasis should be concentrated on conformance to the Request for Proposal instructions, responsiveness to
requirements, completeness and clarity of content. If the bidder's proposal is presented in such a fashion that makes
evaluation difficult or overly time consuming, it is likely that the proposal will be rejected.

Spectrum understands and has complied.

PROPOSAL OPENING

The sealed proposals will be publicly opened and the bidding entities announced on the date, time, and location shown
in the Schedule of Events. Propasals will be available for viewing by those present at the proposa! opening. Vendors
may alsc contact the State to schedule an appointment for viewing proposals after the Intent to Award has been
posted to the website.

Spectrum understands and request that any portion of this response properly labelled and marked "Confidential and
Properietary” be withheld from the public opening.

Spectrum understands and requests that any portion of this response properly labeled and marked
“Confidential and Proprietary” be withheld from the public opening.

LATE PROPOSALS

Proposals received after the time and date of the proposal opening will be considered late proposals. Rejected late
proposals will be returned ta the bidder unopened, if requested, at bidder's expense. The State is not responsible for
proposals that are late or lost due to mail service inadequacies, traffic, or any other reason(s).

Spectrum understands.

REJECTION OF PROPOSALS

The State reserves the right to reject any or all proposals, wholly or in parl, or to award to mu'tiple bidders in whole or
in parl. The State reserves the right to waive any deviations or errors that are not material, do not invalidate the
legitimacy of the proposal and do riot improve the bidder's competitive position. All awards will be made in a manner
deemed in the best interest of the State.

This proposal assumes a certain minimum level of acceptance of our bid. Therefore, in the event
only a portion of Spectrum’s proposal is accepted, our offer may be affected, and thus, Spectrum
requests to review any such partial acceptance before final acceptance.

MANDATORY REQUIREMENTS

The proposals will first be examined to determine if all mandatory requirements listed below have been addressed to
warrant further evaluation. Proposals not meeting mandatory requirements will be excluded from furlher evaluation.
The mandatory requirement items are as follows:

1. Request For Proposal For Contractual Services form, signed in ink;
2. Completed Section I,
3. Cost Proposal (Appendix A).
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Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
designated enterprise zone. When a state contract is to be awarded to the lowest responsible bidder, a resident
disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be allowed
a preference aver any other resident or nenresident bidder, if all other factors are equal.

Resident disabled veterans means any person (a) who resides in the State of Nebraska, who served in the
United States Armed Forces, including any reserve component or the National Guard, who was discharged
or otherwise separated with a characterization of honorable or general {under honorable conditions), and who
possesses a disability rating letter issued by the United States Department of Veterans Affairs establishing a
service-connected disability or a disability determination from the United States Department of Defense and
{b}(i) who owns and controls a business or, in the case of a publicly owned business, more than fifty percent
of the stock is owned by one or more persons described in subdivision (a} of this subsection and (ii} the
management and daily business operations of the business are controlled by one or more persons described
in subdivision (a) of this subsection. Any contract entered into without compliance with this section shall be
null and void.

Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a bid in
accordance with Neb. Rev. Stat. §73-107 and has so indicated on the RFP cover page under "Bidder must complete
the following" requesting priority/preference to be considered in the award of this contract, the following will need to
be submitted by the vendor within ten (10) business days of request:

1. Documentation from the United States Armed Forees confirming service;

2. Documentation of discharge or otherwise separated characterization of honarable or general (under
honorable conditions);

3 Disability rating letter issued by the United States Department of Veterans Affairs establishing a service-
connected disability or a disability determination from the United Siates Department of Defense; and

4, Documentation which shows ownership and control of a business or, in the case of a publicly owned

business, more than fifty percent of the stock is owned by one or more persons described in subdivision
{(a) of this subsection; and the management and daily business operations of the business are contralled
by one or more persons described in subdivision (a) of this subsection.

Failure to submit the requested documentation within ten (10) business days of notice
will disqualify the bidder from consideration of the preference.

Spectrum understands and has complied.

REFERENCE CHECKS

The State reserves the right to check any reference(s), regardless of the source of the reference information, including but
not limited to, those that are idertified by the company in the proposal, those indicated through the explicitly specified
contacls, those that are identified during the review of the proposal, or those that result from communication with other
entities involved with similar projects. The State may use a third-parly to conduct reference checks.

Information to be requested and evaluated from references may include, but is not limited to, some or all of the
following: financial stability of the company, project description and background, job performed, functional and
technical abilities, communication skills and timeliness, cost and schedule estimates and accuracy, problems (poor
quality deliverables, contract disputes, work stoppages, et cetera), overall performance, and whether or not the
reference would rehire the firm or individual. Only top scoring bidders may receive reference checks, and negative
references may eliminate bidders from consideration for award.

Spectrum understands.

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATIDN REQUIREMENTS

All bidders should be authorized to transact business in the State of Nebraska. All bidders are expected to comply with
all Nebraska Secretary of State Registration requirements. It is the respensibility of the bidder to comply with any
registration requirements pertaining to types of business entities {e.g. person, parinership, foreign or domestic limited
liability company, association, or foreign or domestic corporation er other type of business entity). The bidder

wha is the recipient of an Intent to Award will be required to certify that it has so complied and produce a true and exact
copy dof its current (within (90) calendar days), valid Certificate of Good Standing or Letter of Good Standing; orin the
case of a sole proprietorship, provide written documentation of sole proprietorship. This must be accomplished prior {0
the award of the contract. Construction Contractors are expected to meet all applicable requirements of the Nebraska
Contractor Registration Act and pravide a current, valid certificate of registration. Further, all bidders shall comply with
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any and all other applicable Nebraska statutes regarding transacting business in the State of Nebraska. Bidders should
submit the above cenification(s) with their bid.

If a bank is registered with the Office of Comptroller of Currency, it is not required to register with the State. However,
the Office of Comptroller of Currency does have a certificate of good standing/registration. The bank could provide
that for verification. (Opfional}

Spectrum understands.

VIOLATION OF TERMS AND CONDITIONS
Violation of the terms and conditions conlained in this Reguest for Proposal or any resultant contract, at any time before
or after the award, shall be grounds for action by the State which may include, but is not limited to, the following:

Rejection of a bidder's proposal,

Withdrawal of the Intent to Award

Termination of the resulting contract.

Legal action.

Suspension of the bidder from further bidding with the State for the period of time relative to the
seriousness of the violation, such period to be within the sole discretion of the State.

b

Spectrum understands. Spectrum has provided the Agreement, Contract 70988 04, and effective
May 25, 2016, by and between the parties hereunder for the State’s review. This Agreement shall
serve as the basis for all mutually agreed upon terms and conditions as set forth in this RFP
response.
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Iv. PROJECT DESCRIPTION AND SCOPE OF WORK

The objective of this RFP is to update and expand the network that is currently in place to serve the eligible education entities
of Network Nebraska as defined by Neb. Rev. Stat. 75-1201.01(3). Network Nebraska is defined in Neb. Rev. Stat. 858-5,100
(LB1208, 2008). Network Mebraska shall consist of contractual agreements with providers to meet the demand of state
agencies, local governments, and educational entities. Such network shall provide access to a reliable and affordable
infrastructure capable of carrying a spectrum of services and applications, including distance education across the state. Only
E-rate eligible entities will apply for E-rate discounts.

The State of Nebraska bids these services on behalf of numerous E-rate eligible education entities across the State. Each
entity must be allowed a reasonable duration to hold a public meeting of its administrative board to approve its purchase from
the resulting state contract(s) and to file its E-rate Form 471 prior to the national 2017 E-rate deadline and each succeeding
year to be established by the USAC. Once Intents to Contract have been announced by the State, each contractor must work
expeditiously toward a signed contract to allow enough time for the local approval process. Failure to reach a signed contract
with the State prior to Thursday, February 18, 2017, may risk negation of purchases for the July 1, 2017 through June 30,
2018 performance year.

A. E-RATE

The originating FCC Form 470 number for this RFP ts 170055258,

Each Bidder must have a Service Provider Identification Number {SPIN) from the Universal Service Adminisirative

Accept & Company and be eligible to participate in the Universal Service Fund discount program for telecommunications services

Initial provided to the E-rate eligible entities. Bidder agrees to provide any discounts, including any accrued credits,

for which the entity is eligible under the Universal Service Fund for school telecommunications services. Bidder will,
at its expense, prepare and file all carrier documents and reporis required for the eligible entities to receive the benefit
of such discounts and credits. The Bidder's Service Provider Identification Number (SPIN} issued to bidder by the
Universal Service Administrative Company must be included in the responding bid.

As required by federa! iaw, providers of eligible services must comply with the Lowest Corresponding Price {LCP) rule:

1. 47 CFR § 54.500(f)
Lowest corresponding price is the lowest price that a service provider charges to non-residential customers who
are similarly situated to a particular school, library, or library consortium for similar services. {"Similarly situated”
means the “geographic service area” in which a service provider is seeking 10 serve customers with any of its E-
rate services.)

2. 47 CFR § 54.511(b)
Providers of eligible services shall not charge schools, school districts, libraries, library conseortia, or consortia
including any of these entities a price above the lowest corresponding price for supported services, unless the
Federal Communications Commission, with respect to interstate services or the state commission with respect to
intrastate services, finds that the lowest corresponding price is not compensatory.

The Billed Enfity Applicant Reimbursement {(BEAR) FCC Form 472 is filed by the applicant and approved by the
service provider afler the applicant has paid for services in full. The Service Provider Invoice (SPI) FCC Form 474
is filed by the service provider after the applicant has been billed for the non-discount portion of the cost of eligible
services. Note: Applicants can choose their method of invoicing; service providers cannct force applicants to use
a parlicular method.

As required by USAC policy, the contractor must retain documents from the bidding process through ten (10) years
past the last date of service. Documents may be retained in electronic format or paper. The document list includes,
but is not limited to, copies of bids, signed contracts, proof of service delivery, invoices, documentation of any service
down time, and any other document retention required by the FCC.

The bidder should provide the following information in response to this Request for Proposal and must provide prior to contract
award.
Service Provider Identification Number (SPIN): 143(

1 hat e Agreement, Con*-—~=*7""°8 04, and effe  ve Mav 75, 2( 3y and between the
ereu State's review. Thi ant shall serveasth ¢ fori  utually agreed upon
dco wet forth t FP

CONFIl NTIALS57



INDIVIDUAL SITES AGGREGATING AT THE FOLLOWING NETWORK NEBRASKA CORE LOCATIONS
(Appendix A sites are e-rate eligible):

This RFP is for Ethernet connectivity from Nebwork Nebraska parlicipant locations to one or more of the listed
core aggregate locations (below). An award will be made for each participant location to a single core aggregation
location based on lowest cost.

1. Omaha (2 locations)
2. Linceln
3. Grand Island
4. Scottsbluff
NOTES:
a. All services listed above will be offered to Schools and Libraries and therefore must meet E-
rate
guidelines for eligible services, products, service providers and contracts.
a. All State agencies, the University of Nebraska, political subdivisions and other
"eligible participants” will be allowed to purchase off this contract.
b. There is no guarantee that any or all the institutions listed will purchase any or all of the
services requested in this RFP.
c. Network Nebraska has five (5) major network node locations that are used as "core”

aggregation points:

i Peter Kiewit Institute
University of Nebraska —
Omaha 1110 South 67th Street,
Room 166 Omaha, Nebraska
68182-0654

ii. NCC Carrier “Hote!"/NCC Co-location Centers,
LLC. 1823 Farnam Street, Suite 300A
Omaha, NE 68102

iiif, University of Nebraska Computing Services Network
Room 230 Nebraska Hall
University of Nebraska-Lincoln
901 North 17th Street
Lincoln, Nebraska 68588-0521

iv. College Park
3180 W Hwy 34. Room
208.5 Grand Island, NE
68801-7279

V. Panhandle Research and Extension
Center 4502 Avenue |
Scotisbluff, NE 69361-4539

Sp tr a nderstan__,andag stoc
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TRANSITION REQUIREMENT

Upon award of the contract to a new vendor, the Contractor shall continue providing any part or all of the services in
accordance with the terms and conditions, requirements and specifications of the contract for a period not to exceed
90 calendar days after the expiration or termination of the contract for a price not to exceed those prices set forth in
the contract.

TECHNOLOGY REFRESH

The State and the Contractor will work in parinership to ensure the services provided under this contract will be
continuously refreshed as technologies evolve and user needs grow. The Chief Information Officer, in conjunction
with, or on behalf of, all other participants, will assume the primary role in seeking and proposing new technologies
and enhancements. This technology refreshment clause will be a required condition of the contract.

The State and the Contractor may conduct an annual review of the contract to review service offerings and pricing.
These reviews may result in expanding the services offered by the Contractor to include new pricing elements or
pricing modifications associated with improved economies of scale andfor technological innovations. Changes in the
industry related to regulation andfor pricing mechanisms may also result in modification of rates identified in the
services offered by the Contractor. These reviews will commence at the request of the State.

hisd

SCOPE OF WORK

The Contractor shall design, develop and implement a high-speed, |P-based, layer-2, Ethernet, wide area network
to interconnect eligible entities as requested. The network interface to the customer's CPE must physically be
Ethernet

with the capability to provide multiple virtual Ethernet interfaces via 802.1Q VLAN tagging.

The eligible entities’ network connections must be bid according to the bandwidth ranges and to the acceptable
aggregation sites as stipulated in Appendix A. The conversion will be performed over the summer of 2017 and each
succeeding year and must be as transparent as possible with completion by the first Friday in August 2017 and each
succeeding year.

For Appendix A, each connection that is bid must be connected from the site address identified to the aggregation site
address. The core aggregation site connectivity MUST have the capacity to support all eligible entities connectivity to the
core site transmitting at full purchased capacity over a single 1 Gigabit Ethernet interface or over a single 10 Gigabit
Ethemet interface; multiple interfaces are allowed only as a redundant path for the primary conneclivity. The new
connectivity capacity can be aggregated at an existing “core” site interface as long as overall capacity of the core interface
is not exceeded due to the introduction of the additional remote site capacity. The State will not allow a

separate cost for this "aggregation connection®, that cost must be included as part of the individual site or sites
being bid.

Spec ireag  derstar agrees to com

Appendix A includes site choices that are "grayed out”. The State will only accept bids for the bandwidths cited
between the locations and the core aggregation sites that ere not “grayed out”. The Bidder can choose to give
a price to bring the eligible entity back to any one or more of the eligible core destination locations except
locations that are "grayed out” within the Appendix. For locations where multiple speeds have been requested,
the State will add all bandwidths hid to arrive at a total overall site cost that will be the basis for a lowest cost
award.

CON EM AL&D
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Alt bids for a single service location to multiple aggregation points will be compared against each other. Each

service location will only have one award and the State will award the lowest cost bid from that service location

to one of the identified locations that meets the technical requirements as stated in the RFP.

The support of end-to-end customer VLANS (C-VLANs) is REQUIRED. Support can be provided either by using
the |EEE 802.1ad provider bridging standard {also referred to as QinQ tunneling), or by directly bridging the

customer VLANSs from end-to-end, without C-VLAN modification and without provider interaction. For example;
as a customer VLAN tagged packet travels from a customer to the service provider, a customer-specific B02.1Q

tag is added by the provider to each packet. This additional tag is used to segregate traffic into service—provider—

defined service VLANs (S-VLANS). The original customer 802.1Q tag of the packet remains and is transmitted

transparently, passing through the service provider's network., The Service Provider VLAN (S-VLAN) tag is

added on egress for incoming packets, optionally including untagged packets. As the packet leaves the §-VLAN
in the downstream direction, the service provider 802.1Q tag is removed, leaving the original customer tag on

the packet.

Eligible entities that select this service will purchase their own network equipment and video equipment. The
Contractor will need to work closely with these eligible entities (school districts, educational service units; &tc.)
to ensure that the appropriate network equipment and video equipment delivery is coordinated and ready for
installation at the time the network conversion takes place.

This connectivity will transmit Internet, distance learning, and data transport between the eligible entities of

Network Nebraska.

Appendix A additionally identifies the potential Network Nebraska Locations where transport can be handed off
for each location bid.

St i derst 25

TECHNICAL REQUIREMENTS
The bidder must provide a network design in which: Layer 2 (802.1q/802.1p) VLAN and QoS tags must be allowed
through the provided network connection and must remain unchanged by the provider.

1. Ethernet frames containing a 1500-byte payload {for a total minimum supported Ethernet frame size
of 1542 bytes), must be allowed and ™ o T R ‘ragmentation by
the provider's equipment. Reference
Layer 2 performance must be adeque
IP).

3. The network interface to the customer's CPE must be an Ethernet-based handover connection. The
connection must support either 802.1q tagged frames or must support 802.1ad provider bridging.
Network Nebraska WILL NOT coordinate customer VAN tags with the provider; the provider must
either tunnel the customer VLAN tags through the provider network or must leave the customer VLAN
tags unchanged from end-to-end.

ations (i.e. video over

4, Allow participating institutions to manage their own IP address space and routing.

5. Performance metrics on contracted circuits must be provided to Network Nebraska stalf within 24 hours
of request.

6. Network Nebraska must be notified within 24 hours of performing QoS changes, network

monitoring changes or any other network changes that may have a positive or negative effect on
performance as outlined in the RFP.

7. The provided connection must be tested to prove performance before it will be considered complete

and usable. Testing according to ITU-T Y.156sam or RFC-2544 for performance, frame-loss and
latency is preferred but detailed performance, frame-loss, latency and QOS test disclosure is also
acceptable. Testing must validate the minimum frame size specified is supported.

8. Every connection's receive AND transmit capacity must meet or exceed the bandwidth amount that is bid.

Testing must validate that capacity meets the amount purchased before the connection will be considered
complete and usable. If proof of end-to-end circuit capacity and testing is not provided, circuit acceptance
will be delayed until networking personnel can verify that the circuit meets requirements.

lease, awve  SpectrumB s5s Netw :( =ra nCente 10C)onpagel?.
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H. PROJECT PLANNING AND MANAGEMENT
The State of Nebraska acknowledges that project management and implementation procedures will require alignment
and adjustment of work processes for the Contractor’s organizations, the educational entities, and the State. The
Accept&  glignment will be part of the contract finalization, however the bidder will respond ta this RFP assuming the following
Initial  responsibilities.

1. STATE OF NEBRASKA AND EDUCATIONAL ENTITY MANAGEMENT STAFF
The State of Nebraska and educationa! entity management staff will:

a. Provide overall project direction and management.

b. Review and approve all project plans and deliverables.

C. Ensure that technical assistance and support are provided during the Contractor's
implementation phases and ongoing upgrade design of this project.

d. Establish project management guidelines by meeting with the Contractor's project

management team as needed.

e. Review and approve all project specific documentation standards and reguirements for the
various types of reports, technical/procedural documentation, and management materials that
will be produced during the project.

f. Coordinate other resources as needed {o support the implementation process.

g. Provide on-site assistance, as needed during the implementation phases of the project.

h. Assist the Contractor in identifying eligible participants in the network as well as
establishing guidelines with the Contractor for ordering, moving, adding or changing
SErvices.

-pectru n

2. CONTRACTOR

The Contractor will:

a Coordinate and administer the requirements of the network service(s) that are proposed.

b. Maintain toll free lines for voice and facsimile from the State to operational facilities for order

entry and after hours help desk. Installation and maintenance may be subcontracted to one or
more third parties {o adequately cover the locations of the core transport backbone sites and to
provide for rapid response in the event of a service disruption. The Contractor will provide
information regarding intent to maintain its facilities after project implementation has been
completed.

C. Maintain toll free voice lines for after-hours helpdesk support for the duration of the contract.
This point of contact will serve as the single point of contact for all services and equipment
provided by the contract, including services and equipment subcontracted to another vendor.

d. Provide upon request, technical information, graphs, charts, maps, photographs, block
diagrams, operating manuals, and other information that will clearly show that the services
offered are in full compliance with the minimum requirements of this RFP. In the event that the
documentation furnished is at variance with the requirements of this RFP, the Contractor will
explain in detail, with full engineering support data, the reasons why the proposed services
meet the RFP requirements and should not be considered an exception
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Provide upon request, detailed netwark diagrams and drawings that clearly illustrate the
network configuration and the functional relationships, as they are associated with the
proposed services. These network diagrams will be available to the State electronically in a
format agreed upon by the Contractor and the State to allow for import into various computer
programs.

Provide upon request, basic technical specifications for each item of equipment included in
the proposal. The information to be provided will be in the form of published specification
sheets or other illustrative literature.

If the Contractor is working with other "last mile” telecommunication providers to create an end
to end solution, the Contractor must provide the State with technical contacts for the “last mile”
provider.

If the bidder intends to Subcontract any part of its performance hereunder, the bidder must
provide:

i name, address, and telephone number of the Subcontractor(s);
il. specific tasks for each Subcontractor(s);
ii. percentage of performance hours infended for each Subcontract; and

iv. total percentage of Subcontractor(s) performance hours.
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SERVICE LEVEL GUARANTEES

This network must support production applications that require a high degree of reliability and must operate with
little or no service disruptions for twenty-four (24) hours a day, seven (7) days a week. Contractor(s) must
provide solutions with the necessary redundancy, backup systems, andfor other disaster avoidance and recovery
capabilties to support these needs. Contractor{s) must have the necessary staff for the installation and maintenance
of their network responsibilities and necessary slaff to assist the State in its installation and maintenance of critical
network services. Upon request, the cortractor will provide an explanation of any redundancy that is available as
part of the sitefservice that will assure the required availability of the services. The following performance
specifications are required service level guarantees. The Contractor will conform to these service level agreements,
which are to include details concerning restoration procedures and goals, escalation procedures, and non-
conformance penalties.

SPECIFICATIONS

When planned network maintenance activities are conducted by the contractor which entails the risk of interrupting

or diminishing service to Network Nebraska or its participants, the Network Nebraska Qperation Center{s) must be
notified at least three (3) business days in advance of the maintenance planned. Additionally, the contractor must
agree to work with the Network Nebraska to find an alternate date and time of maintenance, if the proposed time
would be particularly detrimental to Network Nebraska business needs. Mutually agreed upon maintenance activities
are not considered a service violation and will not incur a service penalty.

The contractor must have n inventory the necessary spare equipment capable of restoring service in the event of
contractor equipment failure. Maintenance contracts specifying next-day replacement or longer will not be considered
an acceptable substitute for carrying inventory of appropriate replacement equipment.

The contractor must operate its own Network Operations Center(s) and provide a centralized trouble reporting and
maintenance system that is staffed 24 hours a day, seven days a week. The contractor shall provide sufficient staff
for peak and critical hours. The contractor shall provide Network Nebraska with a local and toll-free number for trouble
reporting.

The contractor must respond to trouble reports within one (1) hour of notification. The Contractor must also provide an
escalation progedure and contact list to be used for unresolved issues, including names, titles and phone numbers of
contact persons in the escalation chain. Major service-affecting problems that are not resolved within two (2} hours of
time after the notification of trouble shall constitute a prolonged outage and must be escalated.

Access to performance service metrics is required, with a preference toward live metrics.

IMPLEMENTATION FLAN

The Bidder should submit with their proposal response, and must provide prior to award, an implementation plan
for the deployment of the services, that reflect the services to be included in the associated contract. The plan
must

clearly represent the constraints of time, scope and cost. At a minimum the implementation plan must include the
project approach, scope of work, work breakdown structure (WBS), schedule, milestones, deliverables, risk
assessment, mitigation strategies, resource planning and communication plans.

The Contractor will adhere to the implementation plan for deployment of services submitted as a requirement of this
RFP.
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! DEPLOYMENT STATUS REPCRTS
The Contractor's designated project manager will provide weekly reports of the status of any deployment schedules
to the State's designated projeclt manager. Deployment status reports will provide weekly information related to the
+oon. . 2dherence to the deployment schedule identified in Section C. Project Requirements, including identification of issues
Initigl affecting the deploymenl schedule, and recommended resolution(s) to any identified barriers to network deployment.

T el e dy

M. BILLING

The State will provide detailed billing instructions for each order as placed. In scme cases the hilled ertity will be a
consolidated billing to the State in an electronic format. For E-rate eligible entities, the Contractor may be instructed to
Accept bill each entity directly to ensure that appropriate E-rate processing can he accomplished. The Contraclor must comply
o with all applicable E-rate requirements. The State may request a copy or summary of billings to other entities. Billings
Initial for the Individual Sites High Speed WAN must comply with the following specific requirements:

1. Eligible participants must file contract crders for equipment or services under this section that specifies
the number and location of sites.

2. The billing to all eligible participants in a region for services under this section must reflect a cost per
Individual location.

3. The Contractor must bill each entity directly that connects to the statewide network, rather than prasenting
a consolidated billing to the State of Nebraska.

N. CERTIFICATICN

The State reguires that the Bidder be cerificated or permitted by, or registered with, the Public Service Commission
Accept & {PSC) to provige the services outlined in this Section of this RFP (Neb.Rev.5tat. 81-1120.19).

Accept
&
Initial
0. COST SHEET INSTRUCTICNS
Proposals will address the impact of normal growth, as well as planned and unplanned network expansion or service
enhancement. All prices shall be proposed as an individual location/school cost on a recurring or non-recurring
basis.
R All bidder costs must be reflected in either the monthly recurring or non-recurring charges, or taxes and
Initial fees column as listed in the Appendix A. No additional charges wili be accepted. The State shall not be

required to purchase any specific service or minimum quantities of network services. The quantities provided are
for the sole purpose of assisting the Bidders in preparation of their proposals and for the State to consider the
feasibility of the proposed network solutions. The S{ate shall not be responsible for any cost that is not identified
in the Bidder's cost proposal. The State will not consider bids that offer discounts based upon the number of
network locations that join the network.

Please display costs in the format provided in the Appendix A. The bid prices listed must include the cost of doing
business as indicated below. Provide a cost number in the appropriate cell.
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NETWORK EQUIPMENT AND HARDWARE COSTS

Netwark equipment and hardware (non-CPE} will be part of and included in the itemized circuit costs.
Circuit costs will be bundled costs and must include all necessary components needed to utilize the circuit
at the bandwidth bid.

INSTALLATION COSTS

If non-recurring installation/set-up charges are applicable, these rates shall be delineated in the cost
portion of the proposal. This cost for the circuit installation shall include all one-time costs associated with
termination to the demarcation peint from the network side and/or fees associated with interconnection to
local exchange carriers.

a, All fees that would be incurred for a fully functioning end-to-end connection, whether recurring or
non-recurring, must be included in the cost. All cross-connect, and facilities related charges that
would be incurred to physically connect the circuit to Network Nebraska equipment on both ends
must be included in the cost.

SOFTWARE, WARRANTY, AND MAINTENANCE COSTS
The Bidder will include warranty and maintenance of the provided circuits in the service rates.

QUANTITY

The State has the option of purchasing any quantity of services in any increment proposed. The State
reserves the right to purchase any guantity of service. There will be no minimum or maximum quantities
imposed as a result of any contract. All State agencies, the University of Nebraska, political subdivisions
and other “eligible participants” will be allowed to purchase off this contract.

PROPOSAL COST TABULATION

The proposal cost will be tabulated with an intent to award made based on the manthly recurring costs
multiplied by the applicable length of service in months {36), not to include extensions, plus the one-time
non-recurring costs.

SAMPLE—Bidder ‘A’ will be compared to other bidders on School X based on overall cost of $100,105.20
for 36 months.

Entity Bandwidth | Bidder ‘A’ | Bidder ‘A'|Bidder ‘A’ | Bidder "A' 36-

NRC MRC Taxes/Fees month Cost
School X 100Mbps 80 $500 $34.75 $19,251.00
School X 200Mbps 50 $600 $41.70 $23,101.2Q
School X 300Mbps $0 $700 $48.65 $26.951.40
Schoo! X 400Mbps $0 $800 $55.60 $30,.801.60
Total $100,105.20

um stan d has 1
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Form A

Bidder Contact Sheet

Request for Proposal Number 5495 Z1

The Bidder Contact Sheet should be completed and submitted with each response to this Request for Proposal. This is
intended to provide the Slate with information on the bidder's name and address, and the specific person(s) who are
responsible for preparation of the bidder's response. Each bidder shall aiso designate a specific contact person who will be
responsible for respending to the State if any clarifications of the bidder's response should become necessary. This will also
be the persan who the State contacts to set up a presentation/demanstration, if required.

Preparation of Response Contact information

Bidder Name:

Charter Fiberlink-Nebraska, LLC

Bidder Address:

12405 Powerscourt, Dr. St. Louis, MO 63131

Centact Person & Title:

Chris Crawford_& Sandra Gilsdorf

E-mail Address:

Chris.Crawford@Charter.Com & Sandra.Gilsdorf@Cbarter.com

Telephone Number (Cffice):

(715} 301-4074 {402) 421-0396

Telephone Number {Cellular):

Fax Number:

Each bidder shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the bidder's response should become necessary. This will also be the person who the State contacts to set
up a presentation/demcnstration, if required.

Communication with the State Contacl Information

Bidder Name;

Charter Fiberlink-Nebraska, LLC

Bidder Address:

12405 Powerscourt, Dr. St. Louis, MO 63131

Contact Person & Title:

Chris Crawford & Sandra Gilsdorf

E-mail Address: Chtis.Crawford@Charter.Com & Sandra.Gilsdorf@Charter.Com
Telephone Number (Office): (715) 301-4074 (402) 421-0396
Telephone Number (Cellular):
Fax Number:
Page 35 SPB COST QNLY RFP Revised: 01/29/2016
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Form B

Notification of intent to Bid and Acceptance or Exceptions to Section lil Terms and Conditions and
provision of Service Level Agreement (SLA)

Request for Propoaal Number §495 Z1

Bidder Name: Charter Fiberlink-Nebraska, LLC
Bidder Addrass:

12405 Powerscourt, Dr. St. Louis, MO 63031

Contact Person: Chris Crawford & Sandra Gilsdadrf

E-mail Address: R

Telephone Number: (1D SUI-""" "4 (4UZ) 8£1-U5Y0
Fax Number:

If your firm has exceptions to the Terms and Conditians {Section IIl) or has SLAs or ather documents, please check which item
applies and sign in the space provided below.

Charter Fiberlink-Nebraska, I£ {firm nare) is agresable to using Tenms and Conditions {Section I} an
or the Sl {toincontract 7 0988 _ 04
SIGN:_
OR

(firm nams) has attached exceptions to the Terms and Conditions
{Sectlon i) along with an SLA or other documants in MS Word,

SIGN:

The “Notification of Intent to Bid and Acceptance or Exceptions te Section llt Terms and Conditions and pravision of Service
tewal Anreemant (SIAY  form  should be submitted to the State Purchasing Bureau via e-mail
facsimila (402-471-2089), hand delivered or US Mail by January 6, 2017 per the

A IFUYIT W YU I,

Page 36 SPB COST ONLY RFP Revised: 01/28/2016
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ADDENDUM ONE

Date: December 22, 2016
To: All Bidders
From: Robert Thompson / Michelle Thompson, Buyers

AS Materiel State Purchasing Bureau

RE: Addendum for Request for Proposal 5495 Z1
to be opened January 19, 2017 at 2:00 p.m. Central

Section IV, A. E-RATE is hereby amended as follows:

The originating FCC Form 470 number for this RFP is

This addendum will become part of the proposal and should be acknowledged with the
Request for Proposal



Nl B M LLLA ) WL ¥l 1w

ADDENDUM TWO, QUESTIONS and ANSWERS

Date: January 4, 2017
To: All Bidders
From: Robert Thompson / Michelle Thompson, Buyers
AS Materiel State Purchasing Bureau
RE: Addendum for Request for Propnsal 5495 71
to be opened January19;:2047 at 2:00 p.m. Central

[
Questions and Answers

Following are the questions submitted and answers provided for the above mentioned Request
for Proposal. The questions and answers are to be considered as part of the Request for
Proposal. It is the Bidder's responsibility to check the State Purchasing Bureau website for all
addenda or amendments.

1. D 1 Who may we contact for I N€ dlare oT INepraska wi
Communications site survey information if provide a list of s!te
with State Staff needed? contacts to arrange site
and Evaluators - visits. (See Attachment
Exceptions Three.) The site visits are

made possible solely for
the purpose of viewing the
premises to determine
costs to make an informed
bid. Any statements or
information provided by
non-State personnel shall
not be binding to RFP 5495
Z1 or the State of
Nebraska.

2. i. Scope of 1 Due to the extensive The State of Nebraska can
Requested For schedule of Christmas and accomrnodate a seven-day
Proposal New Year holidays, will the | €xtension. The new RFP

A. Schedule State grant a request fora | bid opening date will be
of Events 7 day extension to the RFP | Thursday, January 26,
Response due date?




2:00pm CT for all bidders.
See Addendum Three for a
revised Schedule of
Events.

{ll. Terms and
Conditions

Is it acceptable to use the
current MSA in place?

Yes, providing that the
MSA resulted from a
previous State Purchasing
RFP for participants of
Network Nebraska (e.g.
RFPs 5153, 4582, 4180,
3886, 3827) and not the
Office of the CIO contracts.
Please use the Form B (last
page of the RFP) to indicate
your firm’'s desire to use a
previously agreed-to MSA.
Bidder may also indicate
this by initialing the
appropriate boxes in the
tables in Section Il

G. Technical
Requiremenis

31

Are all locations to be
connected via optical
Ethernet?

For customer locations, a
copper handoff is allowed if
speed and distance
limitations are not
exceeded. Optical handoffs
are also allowed, using
either single-mode or multi-
mode optics and cables.
The handover must support
the distance and speed that
is needed to complete the
connection to customer
equipment.

G. Technical
Requirements

31

What is the type of handoff
required at the aggregation
peint — optical or electrical?

Optical; the interface will be
a SFP or SFP+ Ethernet
optic on the Network
Nebraska side (a Single-
mode optic is preferred but
can be a mult-mode
handover if speed and
distance allow it).

K.
Implementation
Plan

33

Will the current service
provider be dropped for
any location awarded to a
new service provider?

[t is anticipated that all
applicable sites will migrate
to the new RFP 549521
contract, including its
terms, duration and
awardee, providing the new
service provider terms and
pricing are found to be in
the best interests of the
entity's site location.

K.
Implementation

33

Is the Customer willing to

hot cut service at 211 No.

A hot-cut is allowed as long
as the change-over date
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Plan Washington St., Grand and time can be agreed
Island or prefer a migration | ypon by the customer and
to the new service both incoming and outgoing
provider? providers to minimize the
service outage duration.
Transition times more than
a few hours are generally
not accepted. New service
providers should plan for a
service start date on or
about July 1, and no later
than August 4, 2017.

No. The evaluation formula

O. Cost Sheet 34 Will an exception be

Instructions granted to delete computes  the  lowest
5. Proposal bandwidih not offered to overall cost for 36 months
Cost Tabulation the calculation average? [ for all of the listed
bandwidths on each circuit.
It is in the best interest of
prospective  bidders to
provide cost data for each
of the listed bandwidths for
any or all of the 22 circuits

listed in Appendix A.
9. 0. Cost Sheet 34 Is the State open to The State of Nebrgsk_a.may
Instructions multiple carriers based on | @ward ~ each individual
price per end point, or is an circuit to the lowest cost
“all-or-none” response bidder, providing that the
required? bidder  has indicated

compliance with the terms
and conditions and
technical requirements.
There will be no conditional
bids or “all or none” bids
accepted.

This addendum will become part of the proposal and should be acknowledged with the Request
for Proposal.
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ADDENDUM THREE, REVISED SCHEDULE OF EVENTS

Date: January 4, 2017
To: All Bidders
From: Robert Thompson / Michelle Thompson, Buyers

AS Materiel State Purchasing Bureau

RE: Addendum for Request for Proposal 5495 Z1
to be opened January 26, 2017 at 2:00 p.m. Central

ACTIVITY DATE/TIME
5. |Proposal Opening ' 192047
Location: State Purchasing Bureau '
1526 K Street, Suite 130
Lincoln, NE 68508 2:00 PM
Central Time
6. |Review for conformance of mandatory requirements | 19 2017
7. |Evaluation period I 20 2017 o
dJanuarnv24—204¢
8. | PSR R 17 RS I SUUREE i RS SO R AU o, DU BRSRN & | R I._.I..._._Iet at: e . ]
9. |Contract finalization period | 26 2017 T
Februan 92047
10. |Contract award Eol 2017 )

Materiel Division * Bo Botelho, Materiel Administrator



ACTIVITY DATEITIME

11.|Contractor start date Eobruar 162017
February 23, 2017

This addendum will become part of the proposal and should be acknowledged with the Request
for Proposal.
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ADDENDUM FOUR, QUESTION & ANSWER AND
REVISED SCHEDULE OF EVENTS

Date: January 6, 2017
To: All Bidders
From; Robert Thompson / Michelle Thompson, Buyers

AS Materiel State Purchasing Bureau

RE: Addendum for Request for Proposal 5495 Z1
to be opened January 26, 2017 at 2:00 p.m. Central

Questions and Answers

Following are the questions submitted and answers provided for the above mentioned Request for
Proposal. The questions and answers are to be considered as part of the Request for Proposal. Itis
the Bidder's responsibility to check the State Purchasing Bureau website for all addenda or
amendments.

LIUESLONS Wil Jue Deuelmiuel gus adiliu ISopulIiped wWoic

In the RFP, it st hat i i i
n the RFP, it stales tha posted to our site January 4™, link provided.

questions and exceptions
need to be submitted by
January 6%,

PNULG. 11 YUU 1aVE VIDILGU Ul DILG 1T UIS MGOL PISOIY 1w
your browser and/or delete your cache/cookies to see the
most recent updates.)

Can you please elaborate on | Exceptions the State is requesting to be submitted early with
what exceptions would be due | 5 completed Form B, by the date shown in the schedule of
Lox";ggt?o“:; Itz ';é'ﬁigt:‘f" or all events, are any exceptions to Sections Il Terms and
exceptions to the bid? Please Conditions. Form B also requests bidders to include any
advise. Service Level Agreements (SLAs) or other documents such
as customer agreements, user agreements. Bidders also
may mark their agreement to use previously agreed to
Terms and Conditions as noted in the State’s response to
Question 3. In Addendum Two. Please review Form B
carefully along with the tables provided with each
Term/Condition in Sections lll., and respond accordingly.

Materiel Division * Bo Botelho, Materiel Administrator



The early submission of exceptions and other documents is
to allow the State additional time to review exceptions due to
the limited time from contract start date and Federal filing
date.

Is there any way that we can
get an extension on that date
as our legal team is stili
reviewing the terms and

Yes, please see the revised schedule of events below.

conditions?
REVISED SCHEDULE OF EVENTS
[ ACTIVITY I DATE/TIME
4. January 62017
E I‘IUPUOGI \JPGIIIIIB o |BF|IIEE‘49 294; o
Location: State Purchasing Bureau ’
1526 K Street, Suite 130
Lincoln, NE 68508 2:00 PM
Central Time
6. |Review for conformance of mandatory requirements | 102017
7. |Evaluation period lanuan-202047 ]
Januans 242047
8. |Pnet "1 attar nf Intant tn Cantrart” 1n Interngt at: N
Januan 26,2047
9. [Contract finalization period | 26 2017 o
Februar0—2044
10. |Contract award Eol s 0047 ]
11.|Contractor start date Eebruarn 162017 o

This addendum will become part of the proposal and should be acknowledged with the Request
for Proposal.
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ADDENDUM FIVE, ADMONITION TO BIDDERS and NOTIFICATION OF

INTENT TO BID
Date: January 13, 2017
To: All Bidders
From: Robert Thompson / Michelle Thompson, Buyers

AS Materiel State Purchasing Bureau

RE: Addendum for Request for Proposal 5485 Z1
to be opened January 26, 2017 at 2:00 p.m. Central

The list of bidders who submitted their completed Form B is posted on the RFP 5495 Z1
webpage. Bidders who proposed exceptions are not required to have State acceptance in order
to submit an RFP response.

In order to qualify for an award, all bidders must still submit an RFP response that meets the
Mandatory Requirements per Section |l, K excerpted below by the proposal opening date and
time provided on Addendum Three, Revised Schedule of Events.

K. MANDATORY REQUIREMENTS
The proposals will first be examined to determine if all mandatory requirements listed below
have been addressed to warrant further evaluation. Proposals not meeting mandatory
requirements will be excluded from further evaluation. The mandatory requirement items are

as follows:
1. Request For Proposal For Contractual Services form, signed in ink;
2. Completed Section Ii1;

3 Cost Proposal (Appendix A).

This addendum will become part of the proposal and should be acknowledged with the Request
for Proposal.

Matetiel Division * Bo Botelho, Materiel Administrator



ACORD“ DATE {MM/DB/Y YVY)
\ 4 CERTIFICATE OF LIABILITY INSURANCE

10342016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION OMNLY AND CONFERS NO RIGHTS UFON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMFORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If 3UBROGATION IS WAIWEDR, subject to

the terms and conditions of the policy, certain policies may requira an endorsement. A statement on this certificate doas not confar rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTAGT
tharsh USA Inc. E:g:ia FAX
70 Market Steeet, Suile 110D {AfC, No, Extl; €, Mok
Sl Lovis, MD 63101-1830 E'{;“DAI{ESS-
Ain; SiCouls. CantRequesi@marsh.com  Fax: 212-948-0811 *
INSURER{S) AFEORDING COVERAGE NAIC #
INSURER A : {ld Republic Insurance Company 24147
INSURED . (NsURER B - ACE Proparly and Casualty Insurance Company 20609
Charler Cammunicalions, Inc.
12405 Powerzeoud Drive INSURER C
St. Lovis, MO 63131 INSURER D :
INSURER E
INSURER F :
COVERAGES CERTIFICATE NUMBER: CHHI0G483847-07 REVISION NUMBER:4

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIQD
INCICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

3 3 OHR] POLICY EFF |
iy TYPE OF INSURANCE w50 lwyn POLICY NUMBER ﬁéﬁ%) Lﬁﬂrﬁ%‘fwﬂﬁf: LIMITS
A | X | COMMERCIAL GENERAL LIABILITY MWZY 305715 TS 120112016 EACH OCCURRENCE 5 2,000,000
| cLams.mace OCCUR EREGLSEQ;EEE‘L‘IEJ’MQ 5 500,000
|| MEID} EXP jAny ona parsany | 5 10,000
— PERSONAL & ADV INJURY | 5 2,000,000
| GEN'L AGGREGATE LIMIT AFPLIES PER: GENERAL AGGREGATE 5 2,000,000
| X | roucy D ek l:l Loc PRODUCTS - COMPIOR AGE | § 2,000,000
OtHER: _ §
A | AUTOMOBILE LIABILITY MWTB 305710 1012015 121012015 | GOMBINED SINGLE LT g 2,000,000
_TJ ANY AUTO BODILY RJURY (Per persony | §
ALL OWNED SCHEDULED BODILY INJURY {Per acaident}| §
| FROPERTY DAMAGE
A | HIRED AUTDS NN SQWNED Fer aceident $
5
B |X [umereLLALIAR | X | gorur X00G28119616001 03182016 [USMBI20TT | EacH OGGURRENGE s 5,000,000
EXCESS LIAB CLAMS-MADE AGGREGATE 5 5,000,000
oep | | rerenmions 5
£ |WORKERS COMPENSATION MW 305714 01 1170172016 120172018 ¥ | EER CTH-
AND EMPLOYERS' LIABILITY Yin | Sture | [EX i d
ANY PROPRIETORIPARTNER/EXECUTIVE . 00,
OFFICERMEMBER EXCLUDED? NIA e S
I" 'd xnl:l HH) E L OISEASE - EA EMPLOYES § 2,000,000
ﬁnfgﬂo:a%?gpemnous balow E.L DISEASE - POLICY LIMIT | § 2,000,000
DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 161, Additienal Remarks Scheduls, may e atlached I more spaca |s requirsd)
CERTIFICATE HOLDER CANCELLATION
Charlar Commuricalions, nc. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
12405 Pawsrseour Drive THE EXFIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
St Lovis, MO 63131 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.
\ Manashi Mukherjee Sl anapeni It nasgas
©1983-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 {2014/01} The ACORD name and logo are registerad marks of ACORD
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AGENGCY GCUSTOMER [D: 405245

roc#: St Lous
- Yo
A‘COR. 2 ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENGY MAMED INSURED
Marsh USA Inc, Gharler Cornmunicalions, inc.
12405 Powerscourl Drive
POLICY NUMBER St Lowis, MO 63131
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SGHEDULE TO AGORD FORM,
FORM NUMBER: __ 25

FORM TiTLE: Cerlificate of Liability Insurance

Charler Communicalions, Inc, and el
- subeldiarier, assoclated, effillated and inter-related companics;
- cantrelied or majority fmore than S0%) owned parinerships, imited ability comparies;

amarican Cable Enterlainment Companmy, LLC  Chartar Communizallons VI, LLG
Alhens Cablevision, Inc. Charler Communicaions ¥, LLG
Auzable Cabla TY, fng. Charter Communicalions, LLG
Cahlz Equities Colorado, LLG Charler Video Eleclonics, Inc.

Falcon Communlty Cable, L.P.
CCO SoCalll, LLC

Charler Catile Parners, LL.C.

Charler Communizalions Enleriainmant |, LLC
Chartgr Communigalions Enterainmenl H, LLG
Charter Communicalnns Operating, LLC
Charler Communications Properllss LLC
Bresnan Communicalions, LLC

Braenan Diglial Services, LLC

Braenan Bmedband of Ulah, LLE

Charter Communicaligas ¥il LLG

BHM Home Securkly Services LLC

Falzon Firt Cable of Maw York, Inc.
Falcan First Cable of Ihe Soulheast, Inc.

Falcon Yidao Caommunicaiions, LP.
The Heligom Group, L.P.

Hometawn TV, Inc,

Bresnan Broadband Holdings, LLO
Bragnan Eroadband of Colorato, LLC
Bresnan Broadband of Wyoming, LLC

domiglied witiin the Uniled Stales of Amerca, Ils farflorles or possessions, Puers Rico or Canada.

- interest enly in [orils subsidiaries' inlerest in) any olher parinemiips or jaint venturas or limilad fiahlily companies;

- inlerestin [or s subsidtaries' inlerest ind any company or organizalon coming undar It aclive management or contml;

- any entity ar party required {o ba insured under any cenlr2el or agreement which may naw exist, may have previously exizled, or may hereatler ba created or acquired.
HPI Acguigition Co., LL.C.

Inledink Gommunicalion Partners, LLG

Long Beach, LLG

Marcus Cabla pssociates, L1 C.

GCA0, LLC Dallan Cablevision, Ing. Marcus Calde of Mabama, LL.C.

CC Michigan, LLG Falaon Cable Media, a Calfamia Limited Parnership Marcus Cabla, Inc.

CC Systems, LLC Falcon Cabla Systems Campany II, LP. Midwest Cable Communications, Inc.
GG Wl Gparating, LLE Falcon Cablewision, a Californla Limited Parinershlp  Paachirea Cable TV, LP.

CCO SoGalt, LG

Platishurgh Cablevision, Ing,
Fawon Community Yenlures | Umited Parnership  Renaissance Media, LLC
Rifin Acquisition Partners, LLC

Rotin Medla Group, fnz.
Falcon Telzcable, a Calilomiz Limiled Parinershlp  Scotisboro TV Cable, Inc.

Tennessee, LLC

Thega Cabla Company, Inc.

Yisla Broadband Communicalions, LLC
Bresnan Microwave of Montana, LLC
Bresnan Broadband of Montana, LLC
Bright House Networks (afl, 51816)

..and any corparalion or other business arganization olver than a joknt venture [0 which the Named Ingured shown |n the dedlaraions has or acquires during the paficy pariod an ownership of mare than 0% and whith is

ACORD 181 (2008/01)

@ 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and lage are registered marks of ACORD
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ADDENDUM ONE to Contract Award
Termms and Conditions
Contract 70988 O4 High speed transport services for participants of Network Nebraska-Education
Betwesen
The State of Nebraska and Charter Fiberlink-Nebrasks, LLC

The following Terms and Conditions, Addendum One of Contract 70988 O4 have been reviewed and
agreed upon between Charter Fiberlink-Nebraska, LLC “Contractor” and the State of Nebraska
*State”. This addendum will become part of the contract for High speed transport services for
participants of Network Nebraske-Educalion, The terms and conditions of this Addendum shall
supersede, preveil and govern in the case of any Inconsistencies with the Terms and Conditions
indicated in Section I} of the Request for Proposal,

By signing this Addendum the Contractor guarantees compliance with the provisions stated herein,
agreas {o the terms and conditions and certifies Contractor maintains & drug free work place
enviroriment,

GLOSSARY OF TERMS
Agreement: Notwilhstanding any other definilion to the conlrarv. shall mean Addandum One as execuled by the Parties,
recognizing the order ol precadence (A. AWARD} and conll g language s (GGG, LICENSE/SERVICE OR

OTHER AGREEMENT).

Third-Party: Any person or entlly, including but nal limiled to liduciariss, shareholders, owners, officars, managers,
employess, legally disinlerested persons, and sub-contractors, agents and their employees. It shall not include any entily or
peraon who is an intaresied party to the contract or agresment.

. TERMS AND CONDITIONS

A. GENERAL [
The contracl rasulting from thia Raguest for Proposal shell incorperate the folfowlng documents:

Amendment to Contract Aweard with the mosi racenl dated emandment having the highest prlorily:
Conlracl Award and any altached Addenda;

The Raquest for Proposal farm and the Contractor's Propesal, signed In ink;

Amendménts 1o AFP end any Questions and Answers, and

The afiginel RFP document and any Addenda.

AN

These documants constitule lhe eniraly of tha conlrac?,

Unless otherwisa specifically stated in a coniracl amendment, in casa of any confiict between (he Incorporaled

documanis, the documents shaell govem In the foflowing on ( uenca with number one (1) receiving
preference over all other documents and wilh each fower numi QCurne Ing preferance over any highar
numberad dacument; 1} Amendment to Contract Award with th recent amandment having the highss!

priority, 2} Contraci Award and any atlached Addends, 3} ine signed kequesl for Proposal form and the
Contractor's Proposal, 4) Amendments 10 RFP and any Quastions and Answers, 5) the ariginal AFP document and
any Addenda.

Any amblguity In any provision ol this contract which shall be discovered alter its exacution shall be resolved in
accordance with the rules of contract interpratation as established in Ihe Stale of Nebraska,

Once praposals are openad they become the proparty of ihe Slate of Nebraska nd will not be retumed,

8. AWARD
All purchases, Isases, or conlracts which are based on competltive propos  will be awarded according to the
provisions in the Request tor Propasal, The Stale ressrves tha vight to reject any or all proposals, whotly or in part,
or 10 award to multiple bidders In whote or in pan, and at [ts discration, mey withdrew or amend the Request far
Proposel at eny time. The Stata reserves the tighl to waive any devlations or errors thal ara nol material, do not
invalidate the leghimacy of the prepasal, end do not improve the bidder's compatitive position, All awards wilt be
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made in a manner deemed In tha best Interesl of the Stats, The Aequest for Proposal does nol commit tha State to
award a conlract. I, in the opinion of the Siate, ravisions or amendments will require substanlive changas in

proposals, \he due dels may he extended.

By submltling a proposal in response lo this Request for Proposa), lhe hidder grants to the State the right lo contact
or arrange a visit in person with any or all of the bidder's clients.

Once intent ta award decision has been determined, it will be posted to the Internet at.
tip:fidas.n /matarslpurchasing.

Grisvanca and protest procedure is available on the Intemet al:

hitp:/idas.nebraska.gov/malarielpurchase_bureawdacs/vendors/ ratestProtestGriavancaProcodurs ForVendors pd
f .

Any prolests must be filed tiy a vendor within ten {10) business days slier the intent to award declsion is posted lo
the Intemat.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION

The Contractor shall camply with all applicable local, state and lederal slatutes and regutations regarding civil rights
taws and equal opportunity employment. The Nebreska Fair Employment Practice Act prohibits Conlraciors of the
State of Mebraska, and (helr Subcontractors, from discriminating against any employee or spplicanl for
employment, with respect to hire, tenure, terms, conditions, compensalion, or priviteges of emplaymenl bacavse of
race, color, raligion, sex, disability, marilal sletus, or national origin (Neb. Rev. Stal. §48-1101 1o 48-1125). The
Conlractor guaraniees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision
shall be regarded as a material breach of contrect, The Conlractor shall Insert a elmilar provision in all
Subcontracts for services ko be covered by any contract resulling from this Request for Proposal.

l
PEAMITS, REGULATIONS, LAWS
The Contractor shall procurs and pay Jor all parmits, licenses and approvals necassary for the execulion ol the
contrecl. The Contraclar shall comply with all applicable local, state, and federal laws, ordinances, rules, orders,

and regulations.

|
[

DELETED
)

INSURANCE REQUIREMENTS

The Contraclor shall not commence work under this contract until all Ihe insurance required hereunder has been
obtained and such insurance has been approved by the State. The Contractor shall maintsin all required insurance
lor the life of this contract and shall ensure \hat the Slate Purchasing Bureau hes the mosl current certificata of
insurance throughout the iife of this contract. H Conlractor will be utiizing any Gubcontractors, the Contracler [s
responsible for obtaining the cerliticate(s) of insurance raquired hereln under from any and all Subcontractor(s).
The Contraclor is also responsible lor ensuring Subconiractor(s) meinlaln the insurance required until complation of
the contract requirements. The Contractor shall not allow any Subcontractor 16 commence work on any subconirect
until all similar insurance required of the Subcontractor has baen obtalned and approved by the Contractor,
Approval of the insurance by the State shall not limlt, relieve, or decrease tha lability of the Contractor hereunder.

if by tho temns of any insurance a mandatory deduclible is required, or it the Contrector elecls o increase the
mandatory deduclible amount, the Conltractar shall be responsible for payment of the amount of the deduclible in
the event of a paid claim.

1. WORKERS' COMPENSATION INSURANCE
The Conlracior shall take out and mainlain during the life of the contract the statutory Workers'
Compansation and Employer's Liability Insurance lar ail of the contaclors' employees 1o be engaged in
work on Ihe praject under the contract and, in casa any such work Is sublat, the Contractor shall require
the Subcontractor similady to provide Worker's Compansatlon and Employer's Liability insurance for atl of
the Subcontractors employees to be engagad in such work. This policy shall be written to meet the
stalutory requirements for the state In which the work is to bs performed, including Occupational Disease.
This policy shall includa & waiver af subragalion in favor of the State. The amounts of such insurance shell
nol be less Lhan Ihe limits stated hersinefter.

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY

INSURANCE
The Contractor shall take out end maintain during the lifs of the contract such Commercial General Liabiity

Insurance and Commercial Automabile Liability Insurance es shall protect Cantractor and any
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Subtonlractor perfarming work covered by the conlract from clalms for damages for bodily Injury, including
death, as well as from claims for proparty damage, which may arise from aperations under the contract,
whether such operation be by the Conlraclor or by any Subcontrastor or by anyona direclly or indirectly
employed by either of them, and the amounts of such insurance shall not be less than limits staled

harginalter.

The Commaercial General Liability Insuranca shall be written on an occurrenca basis, and provide
Premisas/Operations, Producis/Completed Operations, Independani Gontractors, Personal Injury and
Contractual Liabitity coverage. The policy shallinclude the Slate, and others as required by the contract
documenis, as Addilional Insured{s). This policy shall be primary, and any insurance or self-insurance
carried by the Stala shalt b considered excess and ron-contributory. The Commerciat Autnmobilie
Uability Insurance shall ba written ta cover all Owned, Non-owned and Hired vehicles.

INSURANCE COVERAGE AMOUNTS REQUIRED

a.
WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY

Covarage A Statutory

Covarags B Statutory

Badily Injury by Acclden] $100,000 each accidsnt

Bodily Injury by Disease $500.000 policy limit

Bodily [njury by Disease $100,000 each employag

COMMERCIAL GENERAL LIABILITY

General Aggregate $2,000,000

Products/Compleled Operallons Aggregate $2.000,000

Personal/Adverlising Injury $1,000,000 any one parson

Bodily Injury/Property Damage $1,000,000 per cccurrance

Firg Damagse $50,000 any one fira

Medical Payments $5,000 any one parsopn

COMMERGCIAL AUTOMOBILE LIABILITY )

Bodily Injury/Properly Damage _| $1,600,000 combingd single Jimit

UMBRELLAEXCESS LIABILITY |

Over Primary Insurance [ $1,600,000 per ocourrence

SUBROGRATION WAIVER

“Waiver of Subregation on the Woiker's Compensation in favor of the State of Nébraska.”
| LIABILITY WAIVER .

“Tha Slale of Nebraska, Gerlificate holder, Is an additionally insured, primary & noncontibutory on the Genaral

Liabliity."

4, EVIDENCE OF COVERAGE
The Contractor should furnish the State, with their proposal response, a cedificate of insurance coverage
complying with the above requirements 1o the atlention ol the Buyer at 402-471-2089 {fax)

Administralive Services
Slale Purchasing Bureau
1526 K Street, Sulta 130

Lincoln, NE 68508

Thesa certiflcales or the cover shasl shall reference the FAFP number, and the certificates shall include the
name of the company, policy numbers, effeclive dates, dales of expiration, and amounts end types of
coverage aliorded, If the State is damaged by the feilure of the Contractor to maintain such insurance,
than the Contractar shal ba responsible for all reasonable costs properly altributable therelo,

Netice of cangellation of any mquired insurance poficy must ba submilted to Administrative Services State
Purchasing Bureau when issued and a naw coverage binder shall be submitied immediately to ensure no

break in coverage,

CQOPERATION WITH OTHER CONTRACTORG
The Stale may already have in place or choosa to award supplemental contracts for work relaled to this Request for

Proposal, or any portion (hareol,

1. The Siale reserves the right to award lha contract Jointly between two or more polentiat Contractors, il
such an arrangement is in the best interast of the Slate.
2. The Contractor shall agres lo caoperate with such cther Conlractors, and shall not commit or permil any
act which may inlerere with the parformanca of wark by any other Caniractor.
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INDEPENDENT CONTHACTOR

tt s agread that nothing centained herein is inlended or should be consiruad in any manner s or
establishing tha ratationship of partners batwasn the partles hersto. The Contractor rapresants that it Al
sucurs 8l s own expense, all parsonnal required 1o pertonm the gervices under (ha conlract. The ( 's

employaes and other persons engaged in work or esrvices requlrad by the Coniractor under tha contract snai nave
no contraclual ralationship with the Stale; they shall nol be conslderad employegs of the Siata,

Al claims on behalf of any person ardsing out of employment or alleged amployment {including without imit cl s
of discrimination againgt the Contractor, lte olficera, or its agents) shall in no way be {he responsibility of the Stele.
The Coniractor will hold the Slala harmiess trom any and all such claime. Such parsonnei or other p s shafl
not require nor be entitied o any compensation, rights, or benelfils from the Sale including withoul nma, tenure
rights, medical and hospilal cam, sick and vacaflon leave, severance pay or relirament banafils.

CONTRACTOR RESPONSIBILITY

The Coniractor is solely responeible for iulfiling the contract, with rasponsiility for all 2ervices ollered and products
{o be dativerad as staled in the  |uest lor Proposal, the Ceniractor's proposal, and tha rasulling coniract. The
Contractor shall be Ihe sole point of conlact regarding alt contractual matters.

Il the Contraclor intends 1o ulillze any Subconlractor's services, the Subsontractor's level ol eflor, tashs, and tme
aliocation must be clearly delinad In the Gontractor's proposal. The Contractor shali egrea that i will natutli - ny
Subcontractors nol epecliically included in lts propogal in the pariormanca of the caniract withoul (he prior en
authorizelion of the Slate. Following execulion of e conlracl, the Conlractor shall proceed difigently with all
servicas and shali perdorm such sarviees with quelitied personnal In accordancs with the eonlract.

CONTRACTOR PERSONNEL

The Contractor warnants thal all persung assigned to the projecl shall ba employees of the Contracler ¢ acliled
Subcontractors or Agenls {hereinaller ¢ d Persennal), end shall be fully qualified o perform the wo.. =guired
herain. Parsonnsl employad by the Contractor to ju¥li the terms of the coniraclt shiall remain under the sole
direction and conito! of the Contractor. The Contracior shell Include a similar provision In any contract wilh any
Subconlractor or Agenl selected o patforn work on the project.

Tre State 1ssarves the righl 1o require the Confractor lo reassign or remove from the project any employee of (he
Coniraclor, a Subconlractor or an Agent.

In respect to its employees, Ihe Contraclor agrees to be iesponsibia {or the following:

1. any and ali smployment taxes and/or other payroil withholding:

2. any end all vehiclas used by Ihe Contractor's smployess, including el Insurance required by stata law;

3, damages Inousrad by the Contractor's employses wilhin the scope of thalr dulles under the conlract;

4, malntalning workers' compensalion and health inaurance and submilting any repens on such lnsuranca 1o

s extent raquired by goveming Stale law;

a. determining the houra lo be worked and the dulies to be parformed by the Contractor's employees.

6. supervising and direciing all work under any Agreement for all Specirum employaes, coniractars or
agenis;

7. the salety of parsons performing work under contracl with Spectrum in fulliitment of any Agresment to the

exien! than any salety issues are nol caused by the acts or omissions ol Customer,

acts and/or omlasions ¢f its employees, coniraclors, and aganis; and,

the condition of Iha job site used by Spectrum and ite agenls or conlraclors to the exten! causad by
Spectrurn or It5 agenta or conlractors

STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION
The Contractor shall not, at any time, recrull or employ any State employse or agenl who has worked on iha
Raquest for Proposal or projact, or who had any Influence an dacislons atfecling the Request for Propasal or

project.

CONFLICT OF INTEREST
By aubmitiing a proposal, bidder cerifies that there does not now axist any relalionship between Lhe bidder and any
persen or enllty which is or gives the appearance of a conflict ol interesl relaled o this Aequsst for Proposal or

project.
The bidder certifies thal It shall nol take any aclion or acquire any interesl, either directly or indirectly, which wil
conflic in any manner or degres wilh tha perdfommance of lis services hereundar or which creales an actual or

appearance of donflict of interest,
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The bidder cerlifies that il will not employ any individual knewn by bidder te have a conflict of interesl.

PROPOSAL PAEFARATION COSTS
The State shall not incur any liability for any costs incurred by biddsrs in replying to this Reques! for Propasal, or In
any oiher activity related lo bidding on this Requesi for Proposal.

EARORAS AND OMISSIONS
The bidder shall not take advantags of any ermors and/or emissions in this Request for Proposal or resulling
contract. The biddar must prompily notify the State of any errors and/or omissians that are discovered.

Excepl as otherwise provided herein, the failure of any party to enforce any provisien of this contract shall not
constitute or be constried as & waiver of such provision or ol the right to enforce such provisfon,

BEGINNING OF WORK
The bidder shall not commence any billable work until a valid contract has been fully exscuted by the State and the

sucgessiul Conlraclor. The Contractor will be notified in writing when work may begin.
DELETED

ASSIGNMENT BY THE CONTRACTOR

The parlies may not assign or trarsfer this Agreement and lhe associated Service Order(s). or their rights o
obligations hereunder to any other entity witheut first oblaining wrillen consent from \he other party, which consent
shall not be unreasonably withheld; provided, howavar, hat without the State’s consent, Gonlractor may assign this
Agreeman) and the associaled execuled Service Order(s) to affiliates controlling, controlled by or under ¢common
conlral with Spectrum, or 0 (ts successor-in-interest if Contraclor sells some or all of tha underlying
communications system. Contractor and the successor-in-interest must agree to execute the documents raquired
by the slata to amend lhe contract to rellect \he assignment, and the successor-in-ifferest musl agree lo assume
lagal responsibllily lor perdormance of the contracl as exacuted by Contractor.

DEVIATIONS FROM THE REQUEST FOR PROPOSAL

The requirements contained in the Requast for Proposal bacome a part of the tarms and conditions of the contract
resuliing from Ihis Regquest for Propesal, Any deviations from the Ragquest for Proposal must be cleasly defined by
the bidder In its proposal and, if accepted by tha Siale, wjll bacome part of lha contracl. Any specifically defined
deviations mus! not be In conflict with the basle nature of the Rsques! for Proposal, mandatory raquirements, or
applicable state or federal laws or statutss. “Deviation™, for the purposes of this RFP, means any proposed
changes or alterations lo either the contractual language or deliverables within the scope of this RFP, The State
discourages deviations and reservas ihe right to reject proposed deviatlans,

GOVERNING LAW

The contract shall ba govemed in all respecis by the faws and statules of the Stata of Nebraska, Any legal
proceadings against the State of Nebraska regarding this'Request for Proposal or any resultant contract shall be
brought in the State of Nebraska administraliva or judicial forums as defined by Stete law. The Contractor must be
in compliance with all Nebraska statutory and regulatory faw.

ATTORNEY'S FEES
In the event of any litigation, eppeal, or other legal action lo enforce any provision of the contract, the Conlractor
agreses lo pay ali expenses of such action, as permilted by law, including atlomey's feas and costs, if the State is

{he pravailing party.

ADVERTISING
The Contractor agrees nol to refer to the contract award in adveriising in such a manner as to siale or Imply that the
company or its sarvices are endorsed or prelerrad by \he State. News releases pertaining to ihe project shall not

be issued without prior written approval from the Slate.

STATE PROPERTY
The GConlractor shall be responsible for the proper care and custody of any Stale-owned property which is fumished
for the Conlragtor's use during the parformance of the ¢antract. The Contrastor shall reimburse the State for any

loss or damage of such propery; rormal wear and lear is expectad,

SITE RULES AND REGULATIONS

The Conteactor shall use lts best elforls to ersure thal its employess, agents, and Subcontractors cornply with site
rulas and regulations while on State premises. f the Contractor must perform on-site work outside of the daily
operalional hours se! farih by the State, it must make arrangements with the Slate to ensure access lo the facility
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and the equipment has been arranged, No adifional payment will ba made by the State en the basis of lack of
access, unlase the State fails to provide access as agreod to batween the Siate and the Contraclar. In the event ol
servics degradationfinlerruption where siie eccess is required for rapaimaintenancea, Charler-Speclrum will not bo
hald respansiblo far delays duse ta Sfate withholding said access.

NOTIFICATION
During the bld precess, all communication between the State and a bidder shull be bolwbaon the biddos's

representativa clearly noted in ils propesal and the buyer notad in Seclion li. A. Procuring Ollico and Cuntact
Parsan of ihis AFP. Allar the award ol tho contract, all noticos under the conlract shall be deemad duly given tipan
dolivary 1o the s'all designaled as the point ol contact tor this Aaquast for Proposal, in porson, or upon delivery by
U.S. Mall, facsimlle, or e-mall. Each bidder shoud provide in its proposal the name, tife, and camplele addrese of

ils daslgnae lo receive notices.

1. Except as othorwlse expressly specliled horein. all natices, requesls, or other communications shall bie in
writing and shall be deemed 1o have boen given il dellvored personally or malled, by U.S. Mail, postage
prepaid, ralum rocolpt requested, (o tha parlies al thelr raspective addressas set forth above, or at euch
olher addienses as may be spacilied o wriling by elthar of tha pasics, Al nolices, sequedts, o
communlcations shallibe deemer sffective LUpon persanal delivery or ihree {3} calendar days following
deposit in the mail,

2, Whenever the Contractor encounlers any difficully which fa delaying or threatens to dalay its imedy
perfermansa under tho conlrae!, tho Contractor shall immedialely give aclice lhereol in writing to ihe Stale
raciting all relevant intormatian with respect therote. Such nolice shall not in any way constilule a basls for
an extension of the defivary schedula or be conslrued es a walver by the Stale of any of iis rights or
rametlies (0 which | is entitled by law or equily or pursuant to the provisions of the conlract. Faiiure to give
such nollcs, howavor, may be grounds lor denial of any roquest for an exionsion of the delivery schedule

hocausa of such delay.

Either parly may changs ifs addrass for notilication purposes by giving notice of the change, and seatling forlh (he

new address and an effeclive date,
|

For tho duration of 1ha contract, all communication belwesn Conlragtor and the State regarding the conlract shall
teke place between the Conlraclor and individuals spacified by the Slale in wiling. Communication about the
contract betwaen Contraclor and individuafs nol designated as points ol contact by the State s striclly forbidden,

Any nolices to be givon undar this Addendum shall e validly given or served only it In writing and sant by nationally
recognized overnighl dolivery service ar certitind mail, return receipl roquested, to the (offowing addresses:

if to Charter:

Charler Communicaliona

ATTN: Commercial Conlracls Management
Deopl: Corp. - Legal Ops

12405 Poworscour Crive

3t. Louis, MC 63131

Motices 1o Customer shall be sent to the Cuslomer billing eddress.

Each parly may change ils respecllve address(es) for legal nolice by providing notice 1o the elher party.

EARLY TERMINATION
The coniract may be terminated as follows:

1. The State and the Gonlracior, by mulugl wrlllen agraement, may terminate the conlracl al any time,

2 The State, in ils sola discrstion, may lerminate Ihe conlract for any reason upan thitty {30) calendar day's
wrltten nolice to tha Contractor, subjact fo paymenl of 8il culstanding smounts due for servicos renderad
Including, but nat limlted to, any outstanding cesls ier construction, Installation, ofc. owed lo Contractor as
wall as the return of any Contractor Equipment. Such lermination shall not relieve the Contraclor of
warranly or other service obligalions incurred under the lerms ol the conliael,

3. The Stale may terminale ihe contract Immediataly for tha fellowing reasons:
a. it direcied to do so by slalute;
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b. Coniractor has made an assignmenl for lhe benefit of crediiars, has admitted in wiiting its inability
to pay debts as they mature, or hos ceased operaling in the normal course of business;

c. a trustee or receiver ol the Contraclor or of any subslantial part of the Contractor's assels has
breen appointed by a cour;

d. fraud, misappropriation, embezzlemant, malfeasance, misfeasance, or illegal conduct peraining
{o performance under the conlract by its Contractor, ils employees, oliicers, directors, or
sharehaolders;

e an involuntary proceeding has besn commenced by any parly against the Contractor under any

one of Ihe chaplers of Title 11 of the United Siates Code and {j) the proceading has been pending
for at least sixly (60) calendar days; or {ii} the Coniractar has consenled, either expressly or by
operation of law, to the entry of an ordar lor relief; or (iii} the Conlractor has been decreed or

adjudged & deblor;

f. a valuntary pelition has been liled by the Contractor under any of the chapters of Titfe 11 of the
United Stalas Code;

g. Contraclor intentionally discloses confidentia! Infarmation;

h. Contraclor has or announcas il will discontinue support of the deliverable;

I second or subsequent documented “vendor performance report” form deemed acceptable by the
State Purchasing Bureauw; or

js Contractor engaged in collusion or actions which could have provided Contractor an unfair
edvantage in oblaining this contracl,

FUNDING QOUT CLAUSE OR LOSS OF APPROFPRIATIONS

The State may terminate the coniracl, in whole or in pan, in the event lunding is no longer avaifable. The State's
obligation to pay amounis dus for fiscal years following the current fiscal year is contingent upon legislative
appropriation of funds for the contract. Should said funde not be appropriated, the State may terminate the contract
with respect to lhose payments for the fiscal years for which such funds are not eppropriatled. The Stale will give
the Confractor wrillen nollce thirly (30) calendar days prior to the effeclive date ol any terminetion, and advise the
Contractor of the location (address and room number) of any related equipment. All obligations of the Sfate lo
make payments afler the terminallon date will cease and all interesl of the Stete in any relatad equipment will
tenminate. The Conlractor shall be entitled 1o receive just and equitable compensation for any authorized work
which has been satisfactorily completed as of the termination date. 1n no event shall the Contractor be paid for a

loss of anlicipaled prolfit.

Customer may submit this Service Order and the Agreement to the Schools and Libraries Division of the Universal
Service Administrative Company, {i.e., ihe entity appointed by the Federal Communications Commission to
edministar the Universal Sarvice Program with respect 1o Schools and Libraries (*E-Rata”) funding) as par of any

applicetion seeking a federal subsidy o funding.

Customar is responsible for nelitying Spectrum of ils elaclion of either the Sarvice Provider Invoice {“SPI"} or Billad
Entity Applicant Relmburaement (“BEAR") discount methed by May 15" prior to the applicable funding year.
Customer musl complate and return en “E-Rate Discount Election Form” lo Spectrum prior to such date, or
Customer will ba deemed to have chosen the BEAR discounl melhod for the funding year.

Upon Specirum’s receipt of appropriale notice that Customer is an approved E-Fele program paricipant for &
Sarvice, Specirum will invoice Cusiomer for the Service in eccordanca wilh E-Rate guidelines and/or yules, |If
Specirum invoices Customer lor a Servica pursuant to any E-Rate program rates, discounts or credits in edvance of
recelving such nofice and Cusiomer's request lor E-Rate program funding s danied, limiled or reduced, Speclum
will invoice Cuslomer and Cuslomer will pay the difterence betwaen such invoicad amount{s} and the actual amount
of the charges for the Service as deseribed in this Service Order. Natwilhstanding anyifing herein to the contrary,
Cuslomars obligations under this Service Order ghall remain in full force and eflect in the event Customer
withdraws or Is ramoved irom Ihe E-Hale program, receives E-Fate program funding that Is less than Customer's
raquested funding amount, or |s denied E-Rele program funding for any Service described in this Service Order.
For tha avoldance of doubt, Cuslomer is solaly responsible for all charges for Servicas, as described in this Service
Order, that were Installed prior to the E-rale program lunding year siert data,

BREACH
The State may terminale the contract, in whole ar in par, if tha contractor fails 1o perform ile obligetions under the

confrect in a limsly and proper mannar. The State may, by providing a writlen nolice of delault to the Contractor,
allow tha Copiractor ko cura a faliura or breach of conlract wilthin a period of thiny (30} calendar days (or longer at
Slate's discretion consldering the gravity and nature of the dafaull). Said notice shall be defivered by Cenified Mall,
Return Receipt Aaquested, or in person wilh praof of delivery. Allowing tha Contractor tme to cure a failura or
breach of conlraci doss not waive the Stete's right lo immadiately terminate the conlract for the same or diffarent
contracl beeach which may aceur al a different time. (n case of default of tha Contractar, the State may contracl the
aervice from other sources and hold the Conlraclar responsible lor any excess cost occasioned thareby.
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ccC.

DD.

The State shall be in detavlt under this Agreement if the Stata doss one or mare of the following things (aach
individually to be considerad a separale svenl of delault) and the State fafls fo correct 8ach such nancomplience
wilhin 30 days of recelpl of writlen notice:

1. The State is more than 30 days past dus with respaci to any payment required hersunder;
2, The Siate otherwise has falled to comply with the terms of this Agraemeanl or any ather Service Order(a)

incorporated herein,

If The State is in default, for othar than non-payment, Chader shall have the fight, at its oplion, without further
notice, end in addition 10 any other rights of Charter expressly sel forth [n this Agreemani and any other remedies it

may have under applicable law to:

1. lmmadiately suspand Services to the State unlil such lima as the underlying noncompliance has baan
carrecled;
2, Terminate the Services, this Agraement or the appliceble Sarvice Order(s}.

Mo express or implied waiver by Charler of any event of default shall in any way be a waiver ol any furiher
subsequent sveni of default, Nothing herein, including Termination, shall refieve Customer of its obligalien to pay

Charter all amounis due lor services received,

ASSURANCES BEFORE BREACH

It any document or deliverabla raquired pursuant to the conlract does not fulfill the requirements of the Reguesl for
Proposaliresulting contract, upon wrilten nolica from the State, the Contracior shall deliver assurances in the form
of additiona! Coniraclor resources el no addilional cost to the project in order to complets the deliverable, and io

ensure thal other project schedules will not be adversely affectad,
ADMINISTRATION —~ CONTRACT TERMINATION

1. Contractor mus! provide canfinmalion that upon contract lermination all defiverables prepares in
accordance with this agreemant shall becoma the property of lhe State of Nebraska eubject to the
ownership provision {saction E) contained harein, and is provided to tha State of Nebraska at no additional

cost to the State.

2. Contractor must provids confirmelion that in the avent of coniract termination, al records that are the
property of the State will be returned 1o the State within thirty (30) calendar days. Notwithstanding the
above, Contractar may retain one copy of any informatlon as required to comply with applicable work
product documentation standards or as are automaticeliy retained in the course of Conlractor's rouline

back up procedures.

3. All Equipmant and materlals inslaliad or provided by Charlar are and shall always remain the proparty of
Chartar, shall not bacome a fixtura o the Premisas, and must be retumed to Charter at any lime Services
ara disconnected in the candition in which thay were recaelved subjact to ordinary wear and tear.

PENALTY
In the avant that the Coentractor fails ta perform any substantial obligation under the contract, the State may withhold

all menies dua and payabla to the Contractor, without penally, until such fellura Is cured or olherwise edjudiceled.
Faiiure to meet Iha dates Jor the deliverables as agreaed upon by the parties may result in an assessment of panalty
due the Siete of $500.00 dollers per day per clreuit ar service, untit the deliverebles are approved. Cantractor will
be notilied in writing whan panalty will commenca,

Tha contract expectalian is for a service that, al a minimum, will meet required specifications 99.955% of the year -
aquivalant to 2 maximum of 4 tota! hours ol downtime/sarvice nor-compliance per year. Any sarvice nol meeting
contract specificalions to include violation of QoS parameters will incur a coniract perlermanca penally according 1o

the following formula:

For every hour and fraction of an hour of service violation, the customer will be rafunded ons day of sarvica cradit.
Repeated viclations of service psdormance agreements during any singla calendar day will be considered a
conlinyous event from the baglinning of the original violation until the last violalion, Volations on conseculive days
will be coneiderad continuaus Irem (he initial viclation unfil the service has been restored. The service will be
considared restored when no violation hes occurred for 24 continuous hours (the 24 hour validation pered is not
considerad part of the penatty). Penally duration will round up to tha next whole hour.

Exampte: intermitten! connactivity hom $:158-2:20p on the same day; Duration of tha actual servica violation wabld
be § hours end 5 minutes. Violalion assessment is rounded up ta the next whole heur, so the duration Js considered
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as G total hours. A yearly downtima cradit of 4 hours can be applisd lo accoun! lor the 88.955% performance
expeciation yielding a 2 hour penatly violation and 2 days of service cradil due. The 4 hour credit can only ba
applfed in one hour whole increments with a total of 4 hours of remission during any given calendar year.

FORCE MAJEURE

Neither party shall be liable for any costs, inconveniencs, loss, liability or damages resulting from any inabllity to
periarm its obligations ar interruplion of Services, direclly or indirectly caused by circumstances beyond the Parly's
contral, including but not limited to denial ol use of poles or olher facllilies of a utility company, labor disputes, acts
of war or terrorism, criminal, ilegal or unfawful acts, natural causes, machanical or power failures, or any order, law
or ordinanca in any way restricting Ihe operation of the Services, or a nalural disaster, or othar similar avent outside
the control and not the fault of the affectad parly (“Force Majeure Event”). A Force Majeurs Event shall not
consfltute a breach of tha contract, The party so alfected shall immedialely give notica to the other party ol the
Force Majeure Event. The other Pary may grani relief from parformance of the contract if the other Pary is
prevanted from perormance by a Force Majeure Event. The burdan of prool for the need for such relial shall rest
upon the requesting parly. To obtain releasa based on a Force Majeura Eveni, the Parly shall file a written request
for such relief with \he other Party, Labor disputes and criminal, illegal or unlawlul acts of the parly or the party's
own amployees will not be considered a Force Majeure Event and will not suspend performance requiraments
under the contract.

PROHIBITION AGAINST ADVANCE PAYMENT
Payments shall nol ba made unlit contractual deliverable(s) are recelved and accepted by the Slate.

PAYMENT
State will rander payment {o Contractor when the terms and conditions of the contract and specifications have been

salislactorily complsied on the parl of the Contractor a6 solely determined by lhe State. Payment will be made by
the responsible agency in compliance with the State ol Nebraska Prompt Payment Act (See Neb. Rev. Sial. §81-
2401 through 81-2408). The Stale may require the Gontractor to accep! payment by electronic means such as
AGH deposil, In no event shall the Stale bs responsible or fiable ta pay for any services providad by the Coniractor
prior to the Elfective Dala, and the Contractor hareby waives any claim or causs of action {or any such services.

INVOICES

Inveices for paymenis must be submitled by the Contractor as described in Section V. Project 1, M. Billing and
Section IV. Project 2, M. Billing, with sufficienl detail to suppor payment. Inwoices for the high speed transport
service will be issved to the enlity being served by such services. The terms and conditions included in the
Con’racior's invaice shall ba deemed to be solely for the convenlanca of the parties. No terms or conditions of any
such invoice shall be binding upon the State, and no action by the State, including without limitation the paymant of
any .such invoice in whole or In par, shall be construed as binding or estopping the Stale with respect 1o any such
term or condition, unless the invoice term or condition has been previously agreed lo by the Slate as an
amendment to the contract.

RIGHT TO AUDIT

Contractor shall esteblish and maintain a reasonable accounling system that erables the State 1o readlly audit
contract. The Slale and ile authorized representatives shall have the right to audit, to examine, and 1o make copies
of or extracls from ell tinancial and relaled records (in whatever form they may be kepl, whether wriitan, eleclronic,
or olher) relating to or partaining to this cantract kept by or under the control of the Gontraclor, including, but nat
limited to thosa kept by the Contractar, its employess, agenls, assigns, successors, and Subcontraciors, Such
records shall inclede, but nol ba limited to, eccounting records, wrilten policies and procadures; all patd vouchers
including those for out-of-packat expenses; othar relmbursement supporled by invoices; ledgers; cancelled checks;;
original estimates; eslimatlng work sheets; coniract amendments and change order files; back charge logs and
supporing documentation; and, insurance documents.

Contractor shall, ai all times during the 1erm of this contracl and for a period of ten {10} years alier the completion of
this contract for E-Rate decuments and live (5) years for other documents, maintain such records, together with
such supporting or underlying documents and materials. The Gontractor shall at any time requested by the State,
whether during or after complelion of this contract and at Contractor's own expensa make such records available
for inspection and audit {including copies and extracts of 1acords as required) by \he State. Such records shall be
made available to the State during nommal business hours at the Contractor's olfice or place of business. In the
aven! thal no such location is aveilable, then tha flnancial records, tagether with the supporing or underfying
documents and records, shall be made availabla for audit al & lima and location that is convenient for the Slale.
Conltractor shell ensure the Slate has these rights with Contraclor's assigns, successors, end Subconlractors, and
ihe obligations of these rights shall ba aexplicitty included in any Subcontracts or agreements formed belween lhe
Conlractor and any Subcontraciors to the exlent that those Subcontracts or agreements relate to fulfiftment of the
Contractor's obligations to the Stale,
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Cosls of any audils condunted under lhe authority of this right 1o audit and not addressed alsewhara will he borne
by the Siate unless certain exemption crleda are met. i the audit {denlifies cverpriclng or overcharges {of any
nalura) by the Contractor to the State I excess of ene-half of one percant (.6%) of the total contract billings, the
Conlractor shall reimburse the Stale for the total costs of the audil. If the audil discovers subslantive findings
refated lo (raud, misrepresantation, or non-periormance, (he Conlractor shafl eimburse the Slale for {alat costs of
audlt. Any adjustments and/or paymenis Ihat must be made as a result of any such gudil or inspection of tha
Contraclor's invaices and/or racords shall be made wlthin & reasonable amounl of tima {nol to exceed 90 days)
from preseniation of the State's findings to Contractor,

TAXES

The Stale, s& a soverclgn entily, is exemp! from certaln taxes, and shall anly be llable for those taxes {or which no
exemption sxisis es a maller of law, The Stala shall provide Contractor wilh a tax examption document. Any
properly iax payable on the Contracior's equipmen! which may be installed in r etale-owned facility is Ihe

responaibillty ol the Canlractor.

INSPECTION AND APPROVAL

Final inspaction and approval of all work required under the contract shall he patformed by the designaled Stale
officlals. The Siale and/er lls authorized representalives shall have the right to enter any premises where tha
Contractor or Subcontractor dulles undsr the contrac! are baing perdarmed, and o inspecl, monitor or atherwise
evaluate the work baing pedarmed, All inspactions and evaluations shall be ai reasonable limes end in &8 manner

that will not unreasonably defay work.

CHANGES IN SCOPE/CHANGE ORDERS

The State may, upan the willten agreemenl of Contraclor, make changes o the contract within the genoral scope of
tha RFP. The Stale may, at any time work is in progress, by wrillen agreement, make alierations In ihe ierms of
work as shown In tha specilications, require the Contractor lo make corraclons, decrease the quantity of work, or
maka such olher changes as the Siats may find necessary or desirable. The Conlractor shall not clalm farfeiture of
contract by reasons of such changes by the Stale. Changas in work and the amouni of compensation (o be pald 1o
ihe Conlracior shall be determined in accordance with applicable unit prices if any, or a pro-rated value,

Cormraclicns of any defiverabls, service or paformance of work requited pursuani to the contraci shall nol be

deemed B modification.
Changss or additions to {he conlract beyand the scope of tha AFP are not permitled,

SEVERABILITY

i1 any term or condition of the coniract l& declared by a court of competent jurisdiction te be itegal or in conflict with
any law, the valldity of the remaining terms and conditions shell not be alfacted, and the righls and obligations of
the partles shall be construed and enfarced as if the contract did not contain the padicutar provision held to be

invalid.

CONFIDENTIALITY

All materals and Information provided by the Parlies or acqulrad by the Parties on behelf of the other party shall be
regarded as confidential lnformalion. All maledals and information provided by the Parties or acquired by (he
Parties on behall of the other pary shall be handled in accordance with federal and atale law, and athical
standards. The Partiss musi ensure the confidenliallty of such materiala of infarmation. Should said confidentiality
be breached by a Party; thal Party shall nolily the other Party immediately of sald breach and take immediate

corraclive aclion.

it is incumbeni upon the Padias 1o inform ity olficers and employees of the penaltiss tor impropar disclesura
imposad by ihe Privacy Act ol 1974, 5 U.8.C. 552a. Spacilically, 5 U.5.C. §52a (i){1), which Is made applicebls io
ihe Pariss by 6 U.5.C. 652a (m)(1}, provides that any ollicer or employee of 8 Pary, who by virdue of hisher
smploymant ar officlel pasition has poassession of or accaes to agency recards which conlain individually [dentifiable
informatian, the disclosure of which Is prohiblted by Ihe Privacy Act or regulations gstablished theraunder, and who
knowing that disctosure of the specific malerie! ie prohibltad, willlully disclosss the materal In any manner lo any
person or egency not enillled fo réceive ii, shall be guilty of & misdemeanor and fined nol mora than $5,000.

FPROPRIETARY INFORMATION

Data contained in the proposel and all documentation provided Ihavein, become the propery ol the State of
Nebraska and the dala bacomeas public inlormation upon opaning the proposal. It the bidder wishes to have any
informatlon withheld {rom the public, such Infermation must fell within the definilion of proprietary information
contained wilhin Nebraska's public record statules, All prapristery information the bidder wishes the State to
withhold must be submitied in a sealed packmge, which is separate {fror the remalndar of the propasal, and
provide eupparting documenta showing why such documents should be marked prepristary, The separate
package musl be clearly marked PRGPRIETARY on the cutside of the package. Bidders mmy not mark their
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entire Request for Proposel as proprietary, Bidder's cosl proposals may not be marked as proprigtary
information. Failure of the bidder to foliow the inslructions lor submitting proprietary and copyrighted informalion
may result in 1he Information being viewed by other bidders and the public. Proprislary infermation is defined as
frada secrels, academic and scienlific research work which is in progress end uppublished, and other information
which if released would give advantage 1o business compelltors and serve no public purpose {see Neb. Rev. Stal,
§84-712.05(3)}. 1n accordance with Attorney General Opinions 92068 and 97033, biddars submitting informalion as
proprietary may be required to prove specific, named competilor(s} who would be advantaged by release eof the
informetion and the specific advantage the competitor(s) would receive. Although every effart will be made to
witihold [nformation that is propery submitted as proprielary and meals the Slate's definilion of proprietary
informalian, the Stale is under no obligation lo maintain the confidentialily of proprieiary information and accepis no
liehility for the release of such Information.

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stal. §84-602,02, all Siate contracts in effecl as of January 1, 2014
will be posted to a public website beginning July 1, 204, All nan-proprietary ar confidential information as defined
by State Law WILL BE POSTED FOR PUBLIC VIEWING.

CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING

By submission of this proposal, the bidder certifies Lhat it Is the parly making ihe foregoing proposal and thet the
proposal is not made in the interest of, or on behalf of, any undisclosed person, parinership, company, association,
organization, or corporalion; that the proposal is genuing and not collusive or sham; that the bidder has not direcily
or indiractly induced or soliciied any other bidder to put in a false or sham propesal, and has not direclly or indireclly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham proposal, or that anyane
shall relrain {rom bidding; thal Iha bidder has nel in any manner, direclly or indireclly, sought by agreement,
communication, or conference with anyone ta fix the proposal prica of the bidder or any ether bidder, or to fix any
overhead, profil, or cost element of the proposal price, or of that of any other bidder, or 1o secure any advantage
agains| the public body awarding the contracl of anyong interested in the proposad conlract; that all slatemanis
conlained in tha propasal are true; and jurher that the bidder has nol, directly or indireclly, submitled the proposal
price or any breekdown thareof, or the contents theraol, or divulged information or dala relative thereto, or paid, and
will nol pay, any fea to any corporation, partnership, company associatlon, organization, proposal depository, or lo
any mamber or agent thereof to sffectuate a collusive or sham propesal.

STATEMENT OF NON-COLLUSION

The proposal ghall be arrived at by the bldder indepandontly and be submitted without collusion with, and without
any direct or indirect agraement, understanding or planned common course of action with, any person; lirm;
corporation; bidder; Cantractor of malerials, supplies, equipment or eervices described in this RFP. Bidder shall not
collude with, or attempt to collude with, any state officials, employaes or agents; or evaluators or any person
involved In this AFP. The bidder shall not take any action in the restraint of free competition or designed fo limit
independent bldding or to create an unfalr advantage.

Should i be delerminad that colfusten occurred, |he Siate reserves the right to reject a bid or {ermineta the contract
and impose furlher administrative sanctions.

PRICES

All prices, casls, and terms and conditions outlined in the proposal shall remain lixed and valid commencing on the
opening date of tha proposal until an award [s made. Contractors price for the services provided, as show in the
negolialed Service Contract Award, shall remaln lived for the duration of the contract and shall be invoiced along
with the aclual cost of applicable fees, taxes and other charges Conlractor is cbligatad to pass-through to the Stals
each month. Non-récurfing charges (NRC) ghall be invoiced ea sgreed to in a separale wriltan agreemant and in
accordance with the original cost sheet. No Invoice shall exceed the price contained on the conlractor’s original
cost sheet. i increases to applicable taes, taxas and other charges Conlraclor is obligated to pass-through to the
State will cause 1he price to exceed tha price on tha original cost sheet the Contractor may request an increass in
price to cover actual increasas in fees, taxes and other charges Contractor is obligated to pags-through to the State
that exceed the Cantractor's price on {he original cost sheet. The Contractor must make a showing demonstrating
the price increase and 1hat tha price exceeds the Contractor prices on ihe orginal cost shaet. The Gtate shall have
the right to refuse Ihe price increasa. No price increase shall ba charged or billed until the Contract is amendad to

reflact the prica increase.

Contractor represents and warrants thal all prices far sarvices, now or subsequerlly specified are as low as and no
higher than prices which the Coniractor has charged or Intends lo charge cuslomars clfier than the Stale for the
same or almilar products and services of the same or equivalent quantily and quality for delflvery or psrflormanca
during tha same periods of lime. If, during the lerm of tha conlracl, the Contractor shall reduce any and/or all prices
charged 1o any customers other than the State for the same or similar products or services specilied herain, the
Contractor shall make an etugl or equivalenl reduction in corresponding prices for said specified producis or
sarvicas.,
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Conlraclor also represents and warranis that all prices el forth in the contract and all prices in addition, which the
Gonlractor may charge under the tamns of the conlract, do nol and will not violale eny existing lederal, siale, or
municipal law or regulations conceming price discimination and/or price figing. Contractor agrees to hold the State
harmless {rom any such violalion. Prices quoied shall nol be subjecl to increase throughout the contracl period
unless specifically allowed by thase specifications.

BEST AND FINAL OFFER

The State will complle the final scores for all parls of aach proposal. The award may be granted to tha lowest
responsible biddsr. Alternallvely, biddars may be requested to submit best and fInal offers. |f best and linal oifers
are requested by the Stata and submitted by the biddar, they will be evaluated based on cost. The award will then
be granled Io the lowest responsible bidder. Howavar, a bidder should provide its best oifar in ils orlginal propasal,
Bidders should nol expecl that tha State will requast a best and fina! offer.

ETHICS IN PUBLIC CONTRACTING

No bidder shall pay or offer to pay, aither direclly or indirecily, any fea, commigsion compensation, gilt, gratuily, or
anything of value to sny State oificer, legislalor, employee or evalualor based on the understanding that the
rocalving person's vole, actions, or judgmant will ba influenced thereby. No bidder shall give any item of valus to
any smployee of the State Purchasing Bureau or any evalualor,

Bidders shall bs prohibited from utilizing the services of obbylisls, attorneys, political aclivists, or consultanis la
secure the contract. It Is the intent of this provision lo assure that the prohibitian ol slate contact during the
procurement process is not subverted through the use of tobbyists, attomeys, political activists, or consultanis. It is
tha infent of the Slala Ihal the process of evaluation of proposals and award of (he contract ba compleied without
axtemal Influence. It is not the Intent of this section 1o prohibit biddars from seeking professional advice, for
example consulting legal counsel, ragarding terms end conditions of this Request for Proposal or the formal or
conient of thelr proposal.

It the bidder is Tound to be In non-campliance with this section of the Request for Proposal, they may foHeit the
conlract il awarded to them or ba disqualitied from the selection process.

INDEMNIFICATION

1. GENERAL

Speclrum agrees, al lts own expense, ta indamnily, delend and hold harmless Customar and its afiliatas,
directors, employaes, represenlalives, officars and agents, (the “Customer Indemnified Parlias™) against
any and e claims, iiabililes, lawsuits, direct damages, lossas, Judgmenis, costs, feas and axpanses
incurred by Customer Indemnified Paries {including bul not limited to, reasonabla atfomeys' lees and
court costs), to tha full exiant thal such arisa diraclly from {1) Speckum’s failure to comply with applicabla
law, (2) personal injury or death, or physical damage lo personal or real property, caused by the negligent
or williul misconduct oi Spectrum, its employeas or coniractors, relaled to the perlormance ol this
Contract. Cusiomer Indempilied Parties shall have the righl bul not the obligalion to parlicipate in lhe
delense of lhe claim at Spectrum's cost and Speclrum agrees to cooperate with the Cuslomer
Indemnified Parties in such case,

The Customer undarstands that Spactrum disclalms any liahillly 1o the il extenl that such arises from
Customer's misrepresentation with regard to or nencampliance with the lems of this Agreament and/or
any Servicea Order, Cuslomers failure to comply with applicable law, and/or Customer's negligence or
wiliful misconducl.

2, PERSONNEL
Ths Conlractor shall, at its expense, Indemnify and hold harmless the indemnified parties from end agains
any claim wilh raspect 1o withholding 1axes, warker's compensation, amployee benefits, or any olher claim,
demand, liability, damage, or lass of any nature refating lo any of the parsenne! provided by the
Conlractor.

3. SELF-INSURANCE
The State of Nabraska is sell-insured for any loss end purchases excess insuranca coverage pursuant to
Mab, Rev. Slat, § B1-8,238.01 {Relssue 2014}, If there 5 a presumad loss under the provisions of thig
agreemant, Contractor may lile a claim with the Office of Risk Management pursuant to Neb, Rev, Slat. 8§
81-8,829 - B1-B,306 for raview by the Stale Claims Board. The Siate retains all rights and Immunjiies
under Ihe State Miscellanecus (Section 81-8,294), Tor (Section 81-8,209), and Contract Claim Acts
{Section 81-8,202), as outlined in Neb, Rav. Stal. § B1-8,209 &f seq. and under any othar provisions of law
and accepls llabllity under his agreemanl to tha axteni provided by law. Notwilhslanding any other
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provisian of this contract or any aiher document, these statutes consiilute the Conlractor's remedy for
presumad loss,

NEBAASKA TECHNOLOGY ACCESS STANDARDS

Contractor shall review |he Nebraska Technology Access Standards, found at hlip:/nitc.nebraska.gov/standards/2-
201.html and ansure that products and/or servicas provided undar tha contracl ara in compliance or will comply with
the epplicable standards, In Lhe avent such standards change during the Conlractor's performance, \he Slale may
create an amendment (o 1he contract 1o raguast tha contract camply with the changed stendard at a cost mulualiy

accepiable to the pariles.

ANTITRUST
The Contraclor hereby assigns to te Slate any and all claims for overcharges as to goods andfor Eervices provided
in connaction with the contract resulling from anllirust viotations which arise under antitrust laws of the Uniled

Stales and lhe anlitrust lawy of ha Stata,

DISASTER AECOVERY/BACK UP PLAN

The Conlractor shall have a disester recovery and bael 3 plan. A description ol the plan should be provided 1o the
State upon raquest, which Includas, bul I3 not limlied to equipment, personnel, facilities, and transporalion, In order
to continue aervizes as specifled undar the epacificalions in the contracl In the event of a disaster,

TIME 1S OF THE ESSENCE
Time is of the essenca in 1he contract. The aoceptance of late periormance with or without objectlon or reservation
by the Slals shall not waive any rights o the Slale nor conslitule 8 walver of 1he requiremant of limsly performance

of any obligations on the part of the Cenlractor rem g lo be perormed,

RECYCLING
Pralorance wliil be given 1o ltems which ars manufecturad or produced from recycled matedal or which can ba

readily reused or recycled after their normal use ay per Neb, Flev. Stal. §81-15,158,

DAUG POLICY
Contractor cerilies [t malntains a drug ree wark place environment to ensure workar salely end workplace intagrity.

Conlraciar agrees \o provide a copy of its drug fréa workplace policy &t any tima upon request by the State.

EMPLOYEE WDH{( ELIGHIUTY STATUS

The Contractor |5 Yequired and hereby agrees to use a Iadaral Immigrotion verification system to determine the
work eliglbility sietus e! employess physically perfoi jarvices wilhin the Stele of Nebraska, A tederal
immigration vedfication system means the sieclronic v n of 1he work aulhorization program authorized by
tha iffegatl Immigration Ratorm and Immigrant Respensibliity Act of 1898, 8 U.S.C. 1324a, known as fhe E-Verify
Program, or an equivalent faderal program designated by the United States Dspartment o! Homsland Security of
aother federal agency authorized to veuily the work ellgibliity stalus of an amployee.

It the Conlracter is an individual or sole proprietership, the following applis:

1. The Contractor must complele the United States Cillzenship Allestation Form, avellable on the
Depariment of Administrallve Services websiie at hig:A oy four n
The complated Unlted States Atleslelion Form ahould be submitted with the Reguest for Proposal
raspongs,

2. M the Centractar Indicales on such altestallan lapm that ha or she [s a quelilied allen, the Contraclor agrees

to provida the US Citlzenship end Immigration Seriees documenlation required to varity the Conltractor's
lawiul prasenca In the United Stales using the Systemetic Alien Verilicatlon for Entittements (SAVE)

Program.

3. The Contraclor undsratands and agrees that lawful presance In the Unlled Siates Is reaquired and the
Contractor may be disqualifiad or the contract terminated H auch jawhil presence cannat be varilted as

required by Neb._ Rev. Siat. §4-108.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY

The Conlractor, by elgnaluze to this HFP, carlifies thal the Conlracior Is not prasently debarrad, suspended,
proposad for debament, declared Ineliglble, or volunterily excluded by any federal dapariment or agsncy from
paricipating in transactions {debarred). The Contraclor elsa epgrees to include the sbove requiraments in any and
all Subcontracis inta which it entera. The Gontractor shell immadiately nolify tha Depariment if, during the tem of
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this contract, Contractor becomes debarrad, The Depariment may immediately torminate lhis contracl by providing
Gontracior written notice it Conlraclor bacomes debarred during the 1em of this contracl,

Coniracler, by signature 1o this BFP, cedlfies that Contraclor has not had a contract wilth tho Siate of Nabraska
leyminated early by the State of Nebraska. If Contraclor has had a contract temminated early by the Stale of
Nebraska, Conlractor must provide the contract numbrer, along with an explanation ol why the conltract was
lerminated early. Prior early lermination may be cause for rejecling the proposal.

POLITICAL SUB-DIVISIONS

The Contractor may exlend the contract to polilical sub-divisions conditioned upon the honoting of the prices
charged to the Siale. Toerms and condilions of the Contract musi be mat by politlcal sub-divisiens. Under no
circinnslances ghall tho Stale be contraclually otiligated or (lable for any purchases by polilical sub-divisiens or
other public entilies nol outhorized by Neb. Rov, Stat. §81-145, listed as “all ofticers of the stale, deparhinanis,
bureaus, boards, commissions, councils, and institulions recelving legislativo appropriations.” A listing of Nebraska
polilical subdivisions may be found at the wabsite of the Mebraska Auditar of Fublic Accounts.

Simllar terms of service may be exlunded te additional stalo or governmental Jursdicllons upan mutual wrilten
agroement between the partias,

ELETED
DELETED

LICENSE/SERVICE OR OTHER AGREEMENTS

Any Licanso/Service or ather such agreements which the bidder may wam the State te considor must be submitted
with the bid. Any License/Service or othar such agreemems submitled to tho Slale post bid oponing may result in
tha bid belng rejectet In Its entirety. Any such agreement, il agreed to by tho Slate, will be considorad an
addendum lo the contracl, Any torms and conditions conteined In any such actepied agreement {addandum) must
not conllict with or alter the Stale's Tetms and Conitions {Terms and Conditions) as contained in Iha RFP and
finalized In the conlracl. In the event of any conllict betwsen the Terms and Condiions and any addendum the
Terms and Conditlans will prevail.

Tha Staje reserves tha righl to rsject any submitted addendum and considers Ihe submission of wany such
addendum to be a proposed alleration of the Terms and Gondillons. This ¢leuse doas not apply to any third parly
license Or service agfesments.

This Addendum and any attachments hereto will become part of the Gontract. Except as sei forth in
this Addendum, the Conlract Js unaftected and shall continue in full force and effect in accordance
with its terms. If there is conflict belwean this Addendum and the Contract or any earlier Addendum,

the terms of this Addendurm will prevail,

IN WITNESS WHEREQF, the parties have executed this Amendment as of the date of execution
by both parties below,

) sontractor: Ch rFiberIink)Nebraska, LLC
1 )
B ) ' <
{7
Name: Bo Botelho Name: JI1 B, Stark
S PreREn;
Titte S r Title:
Date Date: Sy Hig
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1.

{a)

b

COMMERCIAL TERMS OF SERVICE
{c) Change Requesls. Any chatges assoclaied with Service

AGREEMENT TERM. This Agresment shall terminate
upon the lawfu! termination of the final existing Service
Order entered info undar this Agreement,

SERVICE. Cherter shall provids the Services during the
Service Period to Custemer al the site(s) Identified in the
Sarvice Order(s). "Service Peripgd" is the time period
starting on the daie the Services are functional in all
material respects and available for use (the "Turn-uUp
Date"), and continuing for the number of months specified
In the Service Order{s).

STANDARD PAYMENT TERMS. Customer shafl pay
fees and charges far tha Services in the amount spacified
on the Service Order in accordance with this Agreement.
A ons-time chame ("OTC" is a nonrecurting fee for
construction, Service installalion charge(s), repair,
replacement, or any other nonrecurring costs or charges.
"Equipmen{' means the components (a.g., any gataway or
adge electronic  device, node, router, switch,
communications lines/cables, efc.) that make up the
Network. “Netwprk” means all of the physical elements
necessary to provide the Services.

Charges, Custarmer shall pay all assogiated charges with
the Service(s), aa set forth or referenced in the applicable
Service Order(s) or Invoiced by Charer. These charges
may inciude, but are not limited to a monthly service fes
{"MSFE"}, nonrecurring fees for construclion, installation,
repair, replacement or other one-fime charges ("OTC"},
usage charges such as, pay-per-vlew charges, end
applicable federal, slate, and local taxes, fees, surcharges
and recoupments (however designated), WSFs shall be
sublect to increasas eftributable lo programming, license,
copyright, retransmission andfor other similar costa
imposed upon Charler, Charar shall provide not iess than
thirty (30) days prior notice to Customer of any MSF
chenge.

Taxes. Surcharges, and Fees. Customer shall pay any

sales, use, property, excise or other taxes, franchise fees,
and govemmental charges (excluding Income taxes)
arising under this Agreement, in eddition fo any
surcharges lhat may be imposed as may he permitted
under and consistent with applicable law. A copy of
Customer's tax exemption documnent, if applicabla, musl
be provided to Charter to cerify tax-exempt status, Tax-
exernpt status shall nol relieve Customer of its obligation
to pay any applicable franchise fges. Charter reserves the
right from time to time to change the surcharges for
Services under this Agreement to reflect the charges or
payment obligations imposad on Charler which Charler is
permitted or required under applicable law to pass through
to Customer (e.g., universal service fund ("USF") charges,
franchise fees ele.).
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and Equipment installations, changes, or addilions
requasted by Customer subsedquent to executing a Service
Crder for the applicable site are the sele financial
responsibliity of Customer. Charter shall notify Customer,
in writing, of any edditional OTCs and/or adjustmanis to
WSFs associated with or applicable to such Cuslomer
change requests prior to making any such additions or
medifications. Customer's failure to accepl such additional
charges within three days of receiving such notice shail he
deamed a rejection by Customer, and Charter shali not be
liable to pedfam any work giving fise to such charges. For
accepted charges, Customer shal ba assessed, through &
saparate contract, such additional OTCs andfor
adjustments of tha MSFs either (i) in advance of
implemeritation of the change request or {ii] beginning on
Customer's next and/or subsequent invoica(s).

Site Vigila and Repairs, [f Customear's misuse, abuse or

modification of tha Servicas, Equiprnent or Netwark reguils
in a visft to the Customer site for inspection, corraction or
repeir, Charler may charge Customar a slte visit fee as
well as chargss for any resulting Equipment or Natwork
repair or replacement, which may be¢ necessary.

Invgiging Ercprs, Cusiomer must provide written notice to
Charier of any invoice errors or disputed charges within 30
days of the invoice date on which the erroms andfor
disputed charges appear for Customer to receive any
credit thet may ba due, Custormer must have and present
A reasonable basia for disputing any amount chargad.

Late Fees Undisputed amounts not paid within 30 days of
the invoice date shall be past due and subject to a late fee
of not mare than 1.5% per month or the maximum amount
permittad by law.

Non-payment, If Services are suspended due {0 late
payment, Charter may require that Customer pay all past
due charges, a racannect fes, and one or momre MSFs in
advance before reconnecting Services.

lgction Fees, Charter may charge a reasonable
service fee for all returned checks and bank card, credit
card or other charge card charge-backs. Custorner shall
be rasponsible for all expenses, induding reasonsble
ettorney fees and collection costs, incurred by Charter in
collecting any unpeid amounts due under this Agreemeant.

ted_Pricing. If Customer has selecled, through a
separate contract, a8 Spectrum Business Bundle {"SBB")
spaclficaily, the following conditions shall apply:

In consideration for Custormer's purchase of all Services
in the SBB and only with reapect lo that period of time
during which Customer continues fo purchase such
SBB, Charter shall apply a discount to the Services
ordered under the applicable Sefvice Order{s). Such
discount has peen applied to the Services included in
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{a)

(b}

(c)

Charler's bundled pricing offer and Is reflected in the
MSF for such Services.

Upon discontinualion or terminatien by Cusiomer of any
component of & Service of {he applicable SBB, lhe
pricing for the remsaiming Services shall reven fo
Charler's B I3 carle pricing for such Services In effeci at
the time. Termination liability appiicable to the Services
under this  Agreement shal¥l olherwise remain
unchanged,

SERVICE LOCATION ACCESS AND INSTALLATION

Access Charer will reguire reasonable access 1o each
sarvica localion listed on a Service Order ("Sorvice
Location™) as necessary for Charter lo review, install,
inspect, maintain or fepair any Egwpment or Materials
necessary to provide ihe Services, Hf Cusiomer owns or
conlrols Ihe Service Lacaton(s), Gustomar grants Charter
permigsion o enler the Sorvice Location(s) for fhe
exercise of sitch nght. If a Service Localion is not owned
ang/or conlrolled by Customer, Custonmier will obtain, wilh
Charter's assislanca, appropriate right of access. If such
right of access for Charter is not obiained by either parly,
then Charter's obligations with respect to such Service
Locatian shall be considered nuli and void.

(nstaliation Review. Subsgquent inlerferance. Charter may
perfonn an nstallation review of each Service Location
prior to nstallalion of the Services. Upon request.
Customer shall provide Charter with accurate site andfor
physical network diagrams or maps of & Service Localion,
including eleciricat and other ulllity service maps, prior 1o
the installation review. If Charler determines ihaet safe
installation and/or activalion of one or more of ihe
Services will have negative conseguences te Chaner's
persennel or Network or cause technical difficuitiss to
Chanter or ils customers Charler may terminate the
Service Order effective upan wrillen notice to Custamer or
mey reguire Cuslomer o correct the eilualion before
proceeding with insfsllation or activation of the Services.

If during a Service Period, or any renewal thereot, {1}
proper operation of Equipment ar provision of a Service is
no longer unhindered or possible as a result of
interference or obsiruction due t¢ any cause other than
Gharler or (i} such interferencefobstruction or its cause
may endanger, hinder. harm or injure Charler's personnel
or Network ang/or causc technical difffculties to Charler or
its customers, Gharter may lerminate the affected Service
Crder{s) without Itability upon wrilten notice to Custonier.

Site Preparation. Custorner shall be respansible for
necessary preparalions at its location(s) for delivery and
installation of Equipment and the insfallation and ongoing
provision of Services, including the relocation of
Customer's equipment, furniture and furnishings as
necessary to access the Equipment or Services Upen
reyuasi, Customer shall provide any available electrical,
utiity service, andfor general physlcal nelwork diagrams or
maps prior to installation or maintenance work fo be
underaken by Charter.
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Installalion. Charler will schedule one or moro installation
vislls  wilh Customer.  Customer's authorized
representative must be present during installation, If
during the course of instaliation Cherler determines
additonal work is necessary o enable Charter to deliver
the Services to the Service Localion, Charter will notify
Customer of any addilional OTCs. If Customer does nol
agree to pay such OTCs by execuling a revised Setvice
Order within five business days of receiving the same,
Customer and Charler snall each have the right fo
terniinate the applicable Sewvice Order. Gustomer shéall
connect Customer's computer or network io applicable
Charter-provided Equipment to enable access to tho
Services. Charler shafl be responsible for reasonable
restoration efforls necessary lo nddress any displacement
resulting from excavation,

Qnaoing _Visits.  Charler wili need periodic access for
Inspection, operation and rnaintenance of the Network.
Exoopt In emergency siluations, Charler will obtain
approval from Cusgtomer {not to be unreasonably withheld
or delayed) before entenng Customer Premises. Al
Charlers request, Customer, or a representalive
designated by Customer, will accompany Charter's
employees or agents into any unoccupied unit for any
purpose relating to the Equipmeni,

EQLHPMENT AND MATERIALS.
Responsibilifles ang Safequards. Except as otherwise

provided in 1his Agroement or any Service Order(s),
neliher parly shall be responsible for the maintenance or
repair of cable, electronics, structures, Equipment or
materials owned by the other party, provided, howevet,
that subject to the indemnification limitabiens set forth in
s Agreemen!, each paily shall be responsshle o the
athar for any physical damage or harm such party causes
1o the other pany's perscnal or rcal property thrpugh the
dumage —causing parly's neghigence or willful misconducl.
Customar shall:

L Sefeguard Eguipment against olhers;

ii. Not add other equipment nor move, modify,
disturb, alter, remove, nor olherwise tamper with
any perlion of the Equipment;

iii. Not hire nor permit anyone other than personnal
authorized by Charer acting in their official
capacily to perform any work on Equipment; and

v Not mowve nor relocate Equipment to another
locafion or use il at an address ather than the
Service location without the prior wrilten consent
of Charler.

Any unauthorized connection or other ampering with the
Services of Equipment shall be cause for Immediate
suspension of Services, terminabon of this Agreement
and/or legal action, and Charter shall be entitled o recover
damages, including the value of any Services andifor
Equipment oblained in violalion of this Agreement in
gddiion to reasormable cobechon costs  Including
reasonable attorney fees. Should any antenna, or signal
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ampiification system for use in connection with
communication eguipment hereafter be installed on the
Premises which interferes with the Services, Charter shali
not be obligated to distribute a signal to the Premises
better than the highest guality which can be furnished
without additional cost to Charter as a result of such
interference, until such time as the interference is
eliminated.

Customer Security Responsibilities Customer shali be

responsible for the implementation of reesonahle securnty
measures and procedures with respect to use of and
access to the Service and/or Equipment, Charler may
suspend the Services upon learming of a breach of
security and will attermnpt to contact Customer in advance,
if praclicable.

Ownership. Notwithstanding any other provision
conlained in this Agreement to the contrary, all Equipment
and malerials installed or provided by Charter are and
shall always remain the properly of Charter, shall not
become a fixture to the Premises, and must be returned to
Charler at any time Services are disconnected in the
condition in which they were received subject to ordinary
wear and tear. Customer will not sell, lease, assign nor
encumber any Equipment. Customer shall not obtain or
acquire title to, interest or right (including intellectual
property rights} in the Service or Equipment other than to
the limited extent of use rights expressly granted under
this Agreement.

Equipment_Relurn, Relrieval, Repair and Replacement.
Immediately upon termination of this Agreement and/or

Service Order(s) {"Temnination"), at the discretion of
Charter, Customer shall retum, or allow Charer to
retrieve, the Equipment supplied by Charler to Customer.
Failure of Customer to return, or allow Charter to retrieve,
Equipment within 10 days afler Services are terminated
wilt result in a charge to Customer's account equal to the
retail cost of replacement of the unreturmed Equipment.
Customer shall pay for the repair or replacement of any
damaged Equipment, except such repairs or replacements
as may be necessary due to normal end ordinary wear
and tear or materialfworkmanship defects, together with
any costs incurred by Charler in obtaining or attempting to
regain possession of such Equipment, including
reasonable attorney fees.

ADMINISTRATIVE WEB SITE. Charter may, at its sole
option, make one or more administrative web sites
available to Customer in connection with Customers use
of the Services {each an “Administrative Web Site"),
Charter may furnish Customer with one or more user
identifications  andfor passwords for use on the
Administrative Web Site. Customer shall be responsibie
for the confidentiality and use of such user identifications
and/or passwords and shalt immediately notify Charter if
there has been an unauthorized release, use or other
compromise of any user identification or password. In
addition, Customer agrees that its authorized users shall
keep confidential and not distibute any information or
other materials made available by the Administrative Web
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Site. Customer shall be solely responsible for all use of the
Administrative Web Site, and Charler shall only be entitled
to rely on all Customer uses of and submission to the
Administrative Web Site as authorized by Customer
Charter shall not be liable for any loss, cost, expense of
other liability arising out of any Customer use of the
Administrative Web Site, Gharler may change or
discontinue the Administrative Web Site, or Customer’s
right to use the Administrative Web Site, at any time.
Additional terms and policies may apply to Cusfomer's use
of the Administrative Web Site. These terms and paolicies
will be posted on the site.

VIDEO, MUSIC AND CONTENT SERVICE. (Through &
separate contract) This Video, Music and Content Service
Section shall only apply if Video, Music and Conient
Services are included in a Service Order under this
Agreement, however, continued use or reception of the
Video Services is subject to the provisions of this
Agreement.

Music Rights Fees. Customer is responsible for and must
secure any music rights and/or pay applicable fees
required by the American Sociely of Composers, Authors
& Publishers (ASCAP), Broadcast Music, Inc. (BMi) and
SESAC, In¢. (SESAC) or thelr respective successors, and
any other entity, person or governmental authority from
which a license i3 necessary or appropriate relating to
Customer's transmission, retransmission, communication,
distribution, performance or other use of the Services,

Premium and Pay-Per-View. Customer may not: {i} exhibit

any premium Services such as HBO or Showlime in any
public or common area; (i} order or request Pay-Per-View
(PPV) programming for recsipt, exhibition or taping in a
commercial establishment; or (i} exhibit nor assist in the
exhibition of PPV programming in a commercial
establishment unless explicitly authorized to do so by
agreement with an authorized program provider and
subject to Charter's prior written consent.

HD Formatied Programming. |If Customer has selected
High Definition ("HD"} formatted programming, Customer
is responsible for provision, installation and maintenance
of the receiving equipment andfor facilities necessary for
its reception and display. Any failure of Customer to fuifil
the foregoing obligation shall not relieve Custemer of its
obligation to pay the applicable MSFs or OTCs for the HD
formatted programming.

Provision of Sarvice.  Without notice, Charter may
preempt, rearrange, delete, add, discontinue, modify or
otherwise change any or al of the advertised
programming comprising, packaging of, line-up applicable
to, and/or distribution of its Video Services.

Reslrictions, Customer shall not and shall not authorize or
permit any other person to (i) copy, record, dub, duplicate,
alter, make or manufacture any recordings or other
reproductions of the Services {or any part thereof); or {ii)
transmit the Services by any television or radio broadcest
or by any other means or use the Services outside the
Service Location. Customer acknowledges that such
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duplication, reproduction or transmission may subject
Customer to criminal penallies andfor civil liability and
damages under applicable copyright andfor trademark
laws. With respecl 1o the music programming comprising a
portion of the Services, Customer shall not, and shall nol
authorize or permit any other parson to, de any of the
following unless Customar has obtained 8 then-current
music license permitting such activity. {I) charge a cover
charge or admission fee to any Service Location(s) at the
time the Services are being performed or are lo be
parformed; (I} permit dancing, skating or othar similar
forms of antertainment or physical activity in conjunction
with the performance of the Services; or (iii} insert any
commerial announcements into 1he Sarvices or interrupt
any performance of the Services for the making of any
commercial announcements,

INTERNET ACCESS SERVICE. (Through a separale
coniract) This Internet Access Service Section shall anly
apply if internet Access Setvices are included in a Service
Ordar under this Agreement; however, confinuad usé of
the Intemet Service shall be subject {o the provisiona of
this Agreement,

Cusiomer shall {i) maintain certain minlmum eguipment
and soflware to receive the Service ({see
www.business, spectrum.com {or the applicable suceessor
URL} for the current apecifications); (i) ensure thal any
person who has access to the internet Services thraugh
Customer's computer(s), Sarvice Location, facilities or
account shall comply with the terms of this Agreement, (ili)
be responsible for all charges incurred and all conduct,
whether authorized or unauthorized, caused by use of
Customer's compulers, service locations, faciliies or
account vsing the Internet Sarvices,

(niernet Service Speeds. Charter shall use commercially
reasonable efforts to achieve the Internet speed selected
by Customer on lhe Service Order, however, actral
Intemet speeds may vary, Many factors affect speed
Including, without limitation, the number of workstations

using a single conneciion.

izclroni ga. Al email addresses, e-mail
account names, and [P addresses ("Eleclronic

Addrasses’) pravided by Charler are the propery of
Charler. Customer may not alter, modify, sefi, lease,
assign, encumber or otherwise tamper with the Elactronic
Addresses.

Charges of Address. Charter may change addressing

schemes, including e-mail and |P addresses.

No Llability for Risks of internet Uge. The Service,

Charter's network and the Iniernet are not secure, and
others may access or monitor trafiic.

No Liabllity for Purchases  Customer shall be salely lizble

and responsible for all fees or charges for onling services,
products or information. Charler shal have no
responaibility to resolve disputes with other vendors.

Blockjng and _Filtering. Customar assumes all

responsibility for providing and configuring any “lirewall” or
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security measures for use with the Service. Except to the
extent sat forh in the Supplemental Spectrum Business
Security Service Sectlon, Charter shalt not be responsible
in any manner for the effectiveness of thase blocking and
filtering tachnologies, Charter does not warrant that olhers
will be unable to gain access to Customer’s computer(s)
and/or data even if Customer utilizes blocking and filtering
technologies, nor does Charter warrant thal the data or
files will be free from computer viruses or other harmful
componants. Charter has no responsibility and assumes
no liability for such acts or ccourrences.

Acceplabla Usg Policy. Customer shall comply with he
terms of Cherter's Acceptable Use Policy (“AUP") found at
www.business.spectrum.com (or the applicabla successor
URL) and that policy ia incorporated by reference inte this
Agreement. Cuslomer represents and warranis (that
Cusiomer has read the AUP and shall be bound by its
terms as they may be amanded, revised, replaced,
supplementad or otherwise changsad from time-{o-time by
Charter with or without notice to Customer. Charler may
suspend Service immediately for any violation of the
Charler AUP.

SUPPLEMENTAL SERVICES. (Through a separale
contract) The foliowing Subsactions shali only apply in the
event the referenced supplemental service has been
salecled by and are heing delivered to Customar. The
supplemental services (also "Sepvices™) may be made up
of software and hardware components, Charler shall
ensure the supplementel services are operational and
updated from lLime-to-time based on manufacturer-sent
updates Except to the limited extent describad in ihe
foregoing senlence, Charler makes no warranties of any
kind {express or implied} regarding the supplemantal
services and hereby disclaims any and all wamaniles
peraming thereto (including implied warranties of fitle,
noninfingement, merchantabilty, and flitness for a
parlicular purpose). Charler does not have fitle to and is
not the manufaclurer of any sofiware or hardware
componerts of the supplemantal services nor is Charter
the suppliar of any components of such soflware or
hardware. Customer shall return or desiroy all software
componenls provided to Customer upon the termination of
the appliceble Service Order, and in the case of the
destruction thereof, shall, upon request, provide Charter
with cerificalion that such components have been
destroyed. IN NO EVENT SHALL CHARTER BE LIABLE
FOR ANY DAMAGES ARISING FROM THE
PERFORMANCE OR NONPERFORMANCE OF ANY
SUPPLEMENTAL SERVICES,

Hosting. This Hosting Service subsaction shail only apply
if one of Charler's Hosting Services {"Hosting”) is Included
as pad of \he Service in & Service Order under this
Agreement. Charler will provide lo Customer Hosling
Service in accordanca with lhe specifications associated
with the plan Customer has selected on the Service Order,

i. Hosting Software, The Hostlng Service will
permit access to a variety of resources avallable
from selected third paities, including develaper
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topls, communication forums and product
information {collectively, “Hoating Sofiware"). The
Hosting Software, including any updates,
enhancements, hew features, and/or the addition
of any new Web properlies, may be subject to
and Customer shafl comply with applizable
product use rightsfend user license agreements
between such third parties and Customer,
Without abrogating or limiling anything set forth in
the Sections: Internet Access Service, this
Section, No Third-Parly Suppor, Customer Use
or Performance, Charter (not the manufacturer)
shall provide technical suppor for Hosting
Service, but version changes of any such
soflware compatibility andior suitabilly with any
other Customer provided software shall be
Customer's responsibility. Customer hereby
consents to lhe disclosure to the provider of Third
Party Software, of Customer's name and any
other necessary information for the limited
purpoee of licensing rights. Custormer shall not
use Hosting Service for or in connection with any
high riak use or activity such as aircraft or other
modes of human mass transportation, nuclear, or
chemical faciities, or Class !l medical devices
under the Federal Food, Drug, and Cosmetic Act.
COPYING CR REPRODUCTION OF THE
HOSTING SOFTWARE TO ANY OTHER
SERVER OR LOCATION FOR FURTHER
AEPRODUCTION OR REDISTRIBUTION IS
EXPRESSLY PROHIBITED, UNLESS
APPROVED IN WRITING BY CHARTER.

Domaln Names.  Customer shall be solely
responsible for registering for or renewing a
desired domain name. Charler does not
guarantee that Customer will be able to register
or renew a desirad domain name.

Specification Limitations.  Individual websites
may not at any time exceed the Hosting
specifications identified on the applicable Service
Order. If Custormer's Hosling account exceeds
the applicable specifications or is adversely
impacting Charter's network or server(s), Charter
may (i) contact Customer to resolve the issues;
or (i) if Customer has exceeded the lhen-
applicable specifications in any given maonth,
upgrade account on ihe next avallable billing
cycla to the next servica level tier or suspend ar
tarminate the Hosting Service,

Notwithstanding anything to the contrary, If
Cuslomer's use of the Hosting Service is causing
an adverse impact on Charer's natwork or
servars, Charler may suspend or terminate the
Hosting Service without notice.

Limitation of Charter-provided Services. Cerain
services are nol provided by Charer as par of
the Hosting Service {e.g., Charter does not
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provide  nor  offer  webpage  creation,
developrnant, design or content servicas).

Hosting Fees. The applicable Service Order sets
forth the MSFs for the Hosting Service. Customnar
is responsible for payment whether or not the
hosting piatform is used and whether or nol il
functions properly, unless such faflure i3 caused
by Charler.

Content Liability and Use Restrictions. Charter
exercises no control over the conteni of the
information passing through Customer's site(s)
and it is Customer's sole responsibility (o ensure
that Customer and Customer's users use of the
Hosting Service complies at all times with all
applicable faws and regulations and the AUP.
Charlar shall have the right 1o disclese any and
all available information collected from Custorner
10 law enforcement authorities upon written
requeat by such authoflties. Information thal may
be disclosed includes |P addresses, account
history, and files stored on servers used to
provide the Hosting Service. f Cusiomer
engages in any of the following prohibited
adiiviies, Charler shall have the right o suspend
or terminate the Hosting Setvices andfor this
Agreement:

The hosting of unlicensed soflware.

Use of sofiware or files that contain computer
viruges or fiies that may harm User's computers;

Any attlempt or actual unauthorized access by
Customer or through Cusiomer's equipment to
any Charler website or the website of any
Charer customer,

The collection of any eitempt 1o collect personally
identifiable information of any person or entity
without his, her or its express written consent,
Cuslomer shall maintain records of any such
writien consent throughout the term of this
Agreement and for three years thereafter,

Any action or inaction which is harmful or
potentially harmful to the Charter server
structure,

Running a banner exchange, fres adult thumbnail
gallery post andfor free adult imege galleries on
your website; or

Inclusion of sites with material, links, or resources
for hacking, phreaking, viruses, or any type of
site that promaoles or participates in wilkful harm to
Internet sites, users or providers.

Impositions on Customers End Users, Customer
s responsible for charging and collecting from its
end users any and all applicable taxes. [f
Customer falls to impose and/or collect any tax
from its end users lhen, as between Charer and
Customer, Customer shall be liable for such
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uncollecled tax and any interest and penalty
assessed thereon with respect to the uncollectad
tax. Customer shall indemnHy and hold the
Charter Indemnified Parlies (defined below)
harmless {or any costs incurred or taxes or fees
paid due to actions taken by the applicable taxing
gutharity to collect any such tax from Charter dus
{o Customer’s failure lo comply with this Section,

{p} SB_Securily Service — Desklon and Mapaged. Charter's

{c)

managed security service, SB Managed Securily, and
deskiop security service, SB Daskiop Secwwity
{coiiectively, "SB Security Service"} are cach made up of
software and hardware components. Charter shall ensure
that the selected SB Security Service(s) is/fare operational
and updated from time-to-lime based on manufacturet-
sent updates. Charler is not the manufacturer of any
softwars or hardware componeris of either Spactrum
Businass Security Service nor is Charter the supplier of
any componenis of such sofiware or hardware,

ck- . For Charler's data storage service
("SB_Back-up"y, Customer shall be assezsed applicable
QTCs and MSFs which shall bc based upon Cusltomers
selection of version retention quaniity and storage fier
{8.g., five gigabits). The version refcntion quantity setected
specifies the maximum number of separale versions of a
document that will ba retained {running 'n sequential order
hased on the [ast version created). For example, if
Customer has selected "seven” as lhe version retention
quantily, Customer will be able to access the last saven
varsions of a parlicular dgcument. In addition to CTCs and
MSFs, moninly storage overage fees shall apply cach
month Customer exceeds the respeclive subscribed
storage level. Additional OTCs and MSFs also apply to
Customer-requested media andfor professional services.

Charfer Is not the manufacturer or supplier of any 5B
Back-Up software components. Customer shafl be
tesponsible for updating $B Back-Up from time-to-time
based on updales provided by ihe sofware manufacturer,
and any faflure of Customer to perform such updates shall
relieve Charter from any responsioility to ensure thal SB
Back-Up remains operalional,

if the functionafity of SB Back-Up cannot be malntained by
Charier, Charter shall bave the right to discontinus
providing the Service immediately and Charler shall credit
Customer's account for any pre-paid MSFs attributable to
the Service, except whers such lack of functionality is
caused by Customer or any and user gaining atcess to
the Scrvice through Customer's facilities, equipment, or
point of access. Customer shall nat be relieved of its
responsibiiity to continue to pay for SB Back-Up in the
event B Back-Up does not function praperly as a result of
Customaer's failure to insiall and configure the software,
activate the service or install manufacturer-provided
updaies. CUSTOMER UNDERSTANDS  AND
ACKNOWLEDGES THAT (1) IT IS CUSTOMER'S SOLE
RESPCNSIBILITY TO CREATE AND RETAIN THE SB
BACK-UP PASSWORD THAT IS NECESSARY FOR
ACCESS TO ANY DATA STORED VIA THE S8 BACK-
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10.

i,

UP SERVICE AND (2) CHARTER HAS NO ACCESS TO
AND DOES NOT KNOW NOR KEEP ANY RECORD OF
THE PASSWORD CREATED BY CUSTOMER. FAILURE
BY CUSTOMER TO RETAIN CUSTOMER'S 5B BACK-
UP PASSWORD SHALL RESULT IN COMPLETE LOSS
OF ACCESSIBILITY TO DATA STORED VIA SB BACK-
UP.

DATA MNETWORKING {(aka *“DATA TRANSPORT"}.
Charter will provide Data Networking Services for
Customer locations connected over coaxial and/or fiber-
optic cable. Connactivity is established belween twa or
more customer end-points under 2 unique customer
tapology. Charter will install the coaxial or fiber-optic cable
intc each Customer site as histed in the Service Crder{s}.
Charler will also supply &n edge device at each site that
will be capable of recaiving the Service as specified in the
Senvica Order(s).

Charler will terminate fiber-optic cable on a patch panel
or provide a coaxial outlet at an agreed upon minimum
peint of penetration (MPOP) up to 50 feet within each
facility {unless otherwise specified in the Servica Order),
if the hand-off point of the Data Netwarking Service at
Customer's premise exceeds this diatance, Cusiomer
may be responsible for any additional cosls for intesnal
wiring.

Custorner wlil make availebie {0 Charler a building
ground connection at each location that meets current
electrical codes for the placement of a fiber-optic palch
pane! andfor coaxial outlel. Untess otherwise specified
in the applicable Service Order, it is recommended that
Customer provide a separate 20 Amp 110V AC circuit
for the edge elecironics, which is powered by a UPS
system. Customer-supplied routing wil! be necessary for
communication between each Service Location.

¥ Customer has selected "Monitoring” for a Service,
Charter shall monitor the Services 24 hours a day,
seven days a week. Customer shalt contacl the
Enterprise and Sirategic Markeling Network Operations
Center at 1-B66-603-3188% or subseguan! number to
repert Data Maltworking Saervice problems, Additional
fees may apply for Monitoring over coaxial cabla.

In the event Cuatomer Is receiving Data Nelworking
Services: Optical Ethernet EP-LAM or EVP-LAN,
Charler recommends that the Customer placa a router
al each ingressfegress point (on Customer's side of the
dermarcatian), which will reduce the number of customer
media access confro! ("MAC") addresses which must be
learned by Charter's nelwork (aka ’masking'} in order (o
be convayed, In the event Customer chooses nol o
placc a router on Hs side of the demarcation, Charer
will place limitations on the number of MAC addresses
that will be learned by Charters netwark and, in
circumstancas where the customer exceeds these
timitations, some Customer network traffic will be dented
fram enlering Chafters network. Additional monthly
fees will be applied if the number of MAC addressss on
a given EVC (Ethernet Virtual Connedlion) exceeds 500,
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12,

13.

14,

and Charler will not allow more than 1000 MAC
addresses onto the network.

NO THIRD-PARTY HARDWARE OR SOFTWARE
SURPORT. Custorner w tesponsivle 161 ine msialistion,
rgpair and use of Customer-supplied third-party hardware
andior software For purposes of this Agreement the
Hosting Software shall be considered third party software.
Chadter does not supporl third-party hardware or scfiware
supplied by Customer Any questions concerning third-
party hardware or software should be diracted io the
provider of that product, Charler assumes no liability or
responsibility  for  the  installation,  maintenance,
compatibility or performance of third party software, any
Customer-supplied hardware or softwere with the
Services, If such third-pardy equipment or software impairs
the Services, Custonter shall remain liable for payments
an agresd {1 any) winout recourse for credit o prorated
refund for the period of inpairment, Charler has no
responzibility to resolve 1he difficuities caused by such
third-party equipment or sofiware. If, at Customer's
request, Charler should attempt to resolve difficulties
caused by such third-parly equipment or software, such
efforts shall be performed at Charar's discretion and at
then-zument commercizl rates and terms,

CUSTOMER USE. Customer shall not re-sell or re-
distribute access ta the Service(s) or system capacily, or
any part thereof, in any manner without the expreas prior
written consent of Charter. Customer shall not use or
permit third parties to use the Servicefs}, including the
Equipment and software piovided by Charter, for any
illegal purpose, or to achieve unauthorized access o any
computer systems, soflware, data, or other copyright or
patent protected material. Customer shall not interfere with
other customers’ uge of the Fauipment or Services of
disrupt the Charer Nelwork, backbone, nodes or other
Services Vidlation of any part of this Section is graunds
for immediale Termination of this Agreement and/or all
Service Orders in addition to any olher rights or remedies
Charler may have.,

PERFORMAMNCE, Charter will use commercially
reasonable efforts in keeping with normal industry
standards to ensure that the Service is avallable to
Customer 24 hours per day, seven days per week. It is
possible, however, ihat there will be interruptions of
Service, The Service may be unavailable from time-to-time
oither for scheduled or unscheduled maintenance.
technical difficulties, or for other reascns beyond Charter's
reasonable contral. Temporary service
interruptions/outages for sush reasons, as well as service
interruptionsfoutages caused by Customer, is agents end
employees, or by a Force Majoure Eveni, shall not
conslitute a failure by Charter to perorm its obligations
under this Agreement, and Customer will not hold Charer
at faull for loss of Customer rgvenue or |ost employee
productivity due to Service outages

DEFAULT; SUSPENSION OF SERVICE;
TERMINATION, Mo express or impliad waiver by Charter
of any event of noncompliance shall in any way be a
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{a)

(L

(c)

{d)

(e)

waiver of any further subsequent event of noncompliance.
Nathing hergin, including Termination, shall relievée
Customer of its obligation to pay Charler all amounts due.

Petaull by Customer. Customer shal be n default unter
this Agreement if Customer does one or more of the
following things {each individually to be considered a
separate event of defaul) and Customer fails to comect
each such noncompliance within 30 days of receipt of
wrilten notice (" Default’;:

3, Customat is rnote ¥han 30 days past cue with
respect to any payment required hereunder;

ii. Customer olherwise has failed to comply with the
terms of this Agreement or any other Serviee
COrder(s) incorporated harein,

Tesmination for Ganvenance, Nalwilhstanding any olhec
term or piovision in this Agreement, Customer shall have
the right {0 termninate a Service Order, or this Agresment in
whoie or par, at any time upon thirly {30) days prior
wrilten notice o Charler, and subject to payment of all
oulstanding 2mounts due, any applicable Termination
Charges, and the relurn of any Chaner Equipment.

Charler's Rught to Terminate apd Terminalion Chargeg.  If
Customer is in Default, Charter shall have the right, at ils
option, withaut prior nolice, and in addition to any ather
rights of Charter expressly set forth in this Agreement and
any other remedies i may have under applicable law fo:

i, Immediately suspend Services to Customer until such
time as the underlying noncompliance has hbeen
corrected  without  affecting Customer's  on-going
obligation to pay Charler any amounts due under this
Agreement (e.g., the MSFs) as if such suspension of
Servites had not taken place;

ii. Terminate the Services, this Agreement or the

applicabte Service Order(s).

If Termination s due lo Customer Default of s
glectedidone by Cuslomer for convenience, Customer
must pay Charter a Termination charge (a "Te[minalion
Charge"), which the parties recognize as liquidated
damages. This Termination Charge shall be aqual to 50%
of the ynpaid balance of the MSFs that would have been
due throughout the applicable Service Period plus 100%
of (1) the outstanding balance of any and all OTCs plus {2)
any and all previously waived OTCs,

Default by Charter. Charler shall be in default under this
Agraement if Charter falls to comply with the terms of this
Agreement andior any or all of tha applicable Service
Order(s), and Charer falls to remedy each such
noncompliance or occlirenge wilhin 30 days of receipt of
written notice from Customer describing in reascnable
detail the nature, scope ang exlent of the default or
noncompliance ("Charnter Default'].

Cusiomer's Right fo Terminate and Termipation Charge,
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16. LIMITATION OF LIABILITY.

{a)

iti.

In the event Customet wishes to terminata a Service
without cause, Customer shall be liable for the same
Termination Charges as described above.

Customer shall have the right, at its option and in
addition to any other remedies i may havs, o
terminate &ny appficable Service Order(s), if the
underlying event of Charter Defaull by Charter is
limited to Services provided under the applicable
Service Order(s) or this Agreement, if such Charter
Default is not so limited,.

i Termination is due to a Charter Default, Charler
shall reimburse Customer for any pre-paid, unused
MSFs aftributable to such tesmineted Service
Order{s). In addition, if Termination is due to Charter
Default within one year of the applicable Turn-Up
Data, Charter shall pay a Termination Charge, which
the perlies recognize as liquidaied damages, equal to
g portion of any OTC that has aiready been paid by
Customer to Charter relative to Service at the sites
covered by the terminated Service Ordar. This
Terminatlon Charge shall be equal to the produci of a)
the number of months {including parial months)
temaining in the initiat 12 months of the Initial Service
Period at the time of Termination and b} a ratio in
which the numerator is the total of OTCs paid to date
and the denominator is 12.

PLEASE READ THIS
SECTION GAREFULLY, IT CONTAINS DISCLAIMERS
OF WARRANTIES AND LIMITATIONS OF LIABILITY.

Limited Warranly, At ali times during the Service Parlcd,
Charler warrants that it will use commercially reasonable
efforts in keeping with industry etandards to cause the
Services to be available to Customer, Charter does not
warrant that Services will be error fres,

THE FOREGOING LIMITED WARRANTY 1S EXCLUSIVE

AND IN LIEU OQF ALL EXPRESS AND IMPLIED
WARRANTIES WHATSOEVER.
EXCEPT AS OTHERWISE STATED IN THIS

AGREEMENT, CHARTER MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR
A PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF
THIS AGREEMENT, NEITHER PARTY SHALL BE
LABLE TO THE OTHER FOR ANY [NDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL,
INCIDENTAL RELIANCE OR PUNITIVE DAMAGES
(INCLUDING LOST BUSINESS, REVENUE, PROFITS,
OR GOODWILL) ARISING IN CONNECTION WITH THIS
AGREEMENT OR THE PROVISION OF SERVICES,
INCLUDING ANY SERVICE IMPLEMENTATION DELAYS
AND/OR FAILURES, UNDER ANY THEORY OF TORT,
CONTRACT, WARRANTY, STRICT LWABILITY OR
NEGLIGENCE, EVEN |F THE PARTY HAS BEEN
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{c}

{d)

ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBIUTY OF SUCH DAMAGES. CHARTER'S
MAXIMUM LIABILITY TO CUSTOMER WITH REGARD
TO ANY SERVICE SHALL NOT EXCEED THE AMOUNT,
EXCLUDING OTCS, PAID OR PAYABLE DY
CUSTOMER TO CHARTER FOR THE APPLICABLE
SERVICE IN THE THREE MONTHS IMMEDIATELY
PRECEDING THE EVENTS GIVING RISE TO THE
CLAIM.

Any warranty claim by Customer must be made within 30
days after the applicable Services have been performed.
Charler's sole obligation and Customers soie remedy,
with respect to any breach of the limiled warranty set forth
herein, shall be a prorated refund of the fees paid by
Customer based on the period of fime when the Services
are out of complianca with this limited warranly provision.

Content.  Any conten! that Customer may access or
transmit through any Seivica is provided by independent
content providers, over which Charter does not exercise
and disclaims any coptrol. Charter neither previews
conlent nor exercises editorial control, does not endorse
any opinions or information accessed through any Servics,
and essumaes no responsibilily for conlent Charter
specifically disclaims any responsibility for the sccuracy or
quality of the information obtained tising the Service. Such
content or programs may include programs or content of
an infringing, abusive, profane or sexuslly offensive
nature. Customar and s authorized users accessing other
partiss' contsn} through Customer's facilities do so at
Customer's own risk, and Charter assumes no liabllity
whatsoaver for any ¢lalms, losses, actions, damages, suits
or procsedings arising out of or otherwisé relating to such
content.

Damage, Losg pr Destruction of Software Files andiot
Data. Customer uses the Services and Equipment
supplied by Charter at lts sole risk. Charter does not
manufacture the Equipment, and the Services and
Equipment sre provided on an ‘as is basis” without
warranties of any kind. Charter assumea no responsibility
whatsoever for any damage to ot loss or destruction af
any of Customer's hardware, software, files, data or
peripherals which may result from Customer's use of any
Service. Charter does not warrant that dala or files sent by
or to Customer will be transmilted in uncorrupted form or
within a reasonable pericd of time.

Unautharized Access. If Customer chooses to fun or offer

agcess 1o applications from its equipment that parmits
oihers to gain acecess through the Network, Customer
must take appropriate security measures. Failing 10 do so
ray cause immediate termination of Customer's Service
by Charter without liability for Charler. Charter is not
responsible for and assumes no llability for any damages
resulting from the use of such applications, and Customer
shall hold harmisss and indemnify the Charter (ndemnified
Parties from end against any cfaims, losses, or damages
ariging from such use. Charer is not responsible and
assumes no liability for losses, claims, damages,
oxpenses, liability, or costs resulting from others
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17.

18B.

19.

accessing Customer's computers, its interna! network
and/ar the Network through Cusiomer's aguipment.

toure Event, MNelther Party shall be fiable to the
other for any delay, inconveniencs, loss, liability or
damage resulling from any failure or intarruption of
Services, directly or indirectly caused by circumstances
bayond such party's control, Including but not limited to
denlal of use of poles or other facilities of a uliity
company, labor disputes, acts of war or fertorism, criminai,
ilegal or unlawful acls, natural causes, mechanical or
power failures, or any order, law or ordinance in any way
resiricting the operation of the Services. Changas in
sconomic, business or compelitive condition shall not be
considerad a Forca Majeure Event.

INDEMNIFICATION. In  additon to ifs specific
indemnificalion responsibilities aet forth elsewhere in this
Agreement and as permissibleé under applicable (aw,
Customer at its own expense, shall indemnify, defend and
hold harmless Charler end its directors, employees,
rapreseniatives, officers and agents, {the "Indemnifigd
Partigs") against any and &l claims, liabilities, jawsuits,
damages, [0sses, judgments, costs, fees and expeases
incurred by Chartar Indemnified Parlies, including
reasonable altorney fees and court casls Incurred by
Chartar Indemnified Parties under this Agreement, 1o the
full extent thet such &rise from Cuslomer's
misrepresantation with regard to or noncampliance with
the terms of this Agreement and any or all Service Orders,
Customer's failura to comply with applicable law, and/or
Customer's negligence or willful misconducl. Charter
indemnified Farties shall have the right but not the
obligatien lo participate in the defense of the ¢laim at
Customer's cost and Custormer shall caoperate with
Charer Indemnified Parties in such case.

TITLE. Title to the Equipment shall remain with Charer
during the applicable Service Pericd. Customer shall keep
thal portion of the Equipment located on Customer
premises free and clear of all liens, encumbrances and
sacurity interests. Upon lermination of Service or
expiration of a Service Order's Service Pericd for a
specific site, Charter shall have ihe right to remove all
Equipment componenis andfor feave any of such
components in place, assigning title and interest in such
componants i¢ Customer, it being undersiood that no
further notice or action is required to accomplish the
assignment contemplated hereunder. Charer shall have
the fight to remove the Eguipment and all components
within B0 days after such termination.

COMPLIANCE WITH LAWS. Customer shali not use or
permit third parties to use the Services in any manner thal
violates applicable faw or causes Charter to violate
applicable law. Both parties shall comply with all
applicable laws and regulalions when carrying cut thelr
respactive duties hereunder,

PRIVACY. Charler treats private communicalions on or
through its Network or using any Service as confidential
and does not access, use or disclose the contents of
private communications, except in limited circumstances
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20,

21,

22,

(a)

(o)

and es parmilied by law. Charler also maintains a Privacy
Policy with respect to the Services in order to protact the
privacy of lts customars, The Privacy Policy may be found
an Charter's websile at www,business.spectrum.com, The
Privacy Policy may be updated or modified from time-to-
time by Charter, with or without notice to Gustomer,

GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charter (a) thal
Customar has tha aulhorty to execute, deliver and carry
out the terms of this Agreemant and associated Service
Ordars and (b) thal any person who accesses any
Sarvices through Customer's equipment or thiough the
Network fecilities in Customar's Premises will be an
authorized user, will use the Service, Network andior
Networlk facilities in an appropriata and legal manner, and
will be subject to the terms of this Agreement, Customer is
responsibie for ensuring its users of the Service comply
with the terms of this Agreement. Cusfomer shail be
responsible for all access to and use of the Servica by
means of Customer's equipment, whether or not Customer
has knowledge of or authorizes such access or use.
Customer shall be solely liable and responsible for all
charges incurred and all conduct through either authorized
or unauthorized use of the Service, until informs Charter of
any breach of sscurity.

A1. Any nolices to be given under this Agraemani shall
be vatidly given or served only if in wriling and sent by
nationally recognized ovemnight delivery service or certified
mail, return receipt requested, to the following addrasses:

{fto Charler:

Charter Communications

ATTN: Commercial Contracts Managament
Dept: Corp. - Lega! Ops

12405 Powerscourl Drive

St Louis, MO 63131

Notices to Customer shall be sant lo the Cusiemer billing
address.

Each party may change its respective eddress {es) for
legal notice by providing notice to the other party,

MISCELLANEOLUS.
Ne Amendments. Supplem hapgeg. Except for

pricing terms as set forih Jn this Agreement, this
Agreement and the asscclated execited Service Ordes(s)
may not be amended, supplemenied or changed without
both partieg’ prior wrllten consent,

N sifn T r. The pasies may not assign or
transfer (directly or indirectly by any means, by operation
of law or otherwise) this Agreement and the asscciated
Service Order(s), or thelr rights or obligations hereunder to
any other entity without firsl obtaining wrilten consent from
the other parly, which consent shali not be unreasonably
wilhheld; provided, howegyer, that without Customer's
coneent, Charter may assign this Agreement and the
associated executed Service Order(s) to affiliates
controlling, controlled by or under common control with

0060000000UZRoF

CONFIDENTIAL 103



(€

(0

()

(f)

(@)

Charer, or 10 Its successor-in-inlerest if Charter sells
some or all of the underlylng communications system,

Severability. If any term, covenant, condition or portion of
this Agreemenl or any related, executed Service Order(s)
shall, 1o any extent. be invalid or unenforceable, ihe
remainder of fhis Agreement or any related, exaculed
Service Order(s) shall not be affected and each remaining
term, covanant or condition shali be valid and enforceable
to the fuliest exient permiited by law.

Governing Law. The {aw of the stale in which the Servicas
are provided {excluding its confiicts of law provisions) shall
govern the conslruction, interpretation, and performance
of this Agreemeni, except to the exlent superseded by
fedaral law. IN ANY AND ALL CONTROVERSIES OR
CLAIMS ARISING QUT OF OR RELATING TO THIS
AGREEMENT, ITS NEGOTIATION, ENFORCEABILITY
OR VALIDITY, OR THE PERFORMANCE OR BREACH
THEREOF OR THE RELATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY
JURY.

Both perties had the opportunity to review and participate
in the negotiation of the tarms of this Agreement and Lhe
Service Orgder{s} and, accordingly, no court construing this
Agreement and any Service Order(s) shafl consirue i
more stringently against one party than against the other.

Np Third Party Beneficiaries. The tarms of this Agreement
and the parlies’ respective performance of obligations as
described ere not Intended to benelit sny person or entity
nol a pary to ihis Agreemeni, and the consideration
provided by each pafty hereunder only runs to the
respective parties horeto, 2nd that no person or entity not
a party lo this Agreement shall have any rights hereunder
nur the righl to require performance of obligations by
either of the parties herelo.

Waivar. Except as othemwlse provided herein, the failure
of Charter fo enforee any provision of this Agreement shall
not constitute or be construed as a waiver of such
provision or of the right {o enforce such provision,
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Speclrum»
BUSINESS

SPECTRUM BUSINESS® SERVICE LEVEL ATTACHMENT
CUSTOM CLASS OF SERVICE

ATTACHMENT 1 TO
Service Order dated
Under the
Data Networking SERVICES AGREEMENT
BY AND BETWEEN Charter Fiberlink-Nebraska, LLC AND State of Nebraska
DATED

{This Atiachment 1 applies only to the point-to-point Optical Ethemel service configurations EPL, EVPL and EPLAN.)

1. Enterprise and Strategic Market Network Operations Center: 866.603.3188

Specirum Business® {"Charter") operates and maintains the Enterprise and Strateglc Market Network Qperations
Center ("ESM NOC"), which is stalfed 24 hours a day, 7 days a week, 365 days a yaar, To repor suspected
problems with your fiber-basad Service(s) cali the Enterprise and Sirategic Market Network Operations Center for
support - 866.603,3190.

a. Trouble Reporling Progess. Provide the following information when calling \he ESM NOC: Company name
Your name

Your phone number

Cuslomer Contact name and number

Cuslomer account numbar

Cuslomer troubla ticke! number

Fiber/Sarvice arlgination and termination lecalions Including provided slfe 1Ds

Time of {rouble anset

Halure of observed Irauble

is Service(s) reteased for lesting?

Once our ESM NOC representative has received alf of this information, & Customer Trouble Ticket will be assigned
and investigation of your reporl will begin. After the status of your report has been determined, the ESM NOG will
contact your designated contact individual at the appropriate number to discuss the findings.

If necessary, Charter sheli endeavor fo have a maintenance employea et the Service Location requiring unscheduled
maintenance work, wilhin four (4) hours after the tima Charter hecomes aware of an event requiring such
unscheduled maintenance, unless delayed by circumsiances beyond the reasonable control of Charler.  In the event
that any maintanance hereunder requires & traMic/truck roVl or raconflguration involving cable, fiber, electronic
agquipment, or regenaration or other facilities of the Customer, then Customer shall, at Charier's reasonabla request,
make such personnel of Customer avaiiable as may he necassary in order to accomplish such maintenance. Such
Customer personnel shall coordinate and cooperate with Charter in performing such rmaintenance as required of
Charter hereunder. In event it is determincd that any frouble resulting in a traffic/truck roll was necessitated/caused
by Customer or ils agents or contractors, Charter shall have the right fo charge end Customer shall pay Charter's
then current rates for such frafficftruck roll and associated work.

t. e Str i WO et Center ti is!, The purpose of escalations is to
ensure that adequate resources are mobilized quickly and tracked appropriately and that the underlying Service issue
is resalved in the shorlsst posslble time, To that end, the ESM NOC provides an escalation jist to our customers and
service pariners for Ihe purpose of escalations within the ESM NOC. Customer shall utlize the ESM NOC Escalation
Llst, as updated from time (o time, to report and seek Immediate initial redress for Service exceptions
observed/experiencad. The current ESM NOC Escalation List is on the following page.

Charter Communications, Ine.
140703-ESM Custom Cos 5LA CONFIDENTIAL Page 1 of &
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2. Preventative, Emergency atl Demand Maintenance,

g, Preveptative Mamnlepance  "Preventative Maintenance” rafers to upgrades, and or roufing mainfenance or
necesaary alterationfrepair of hardware or soflware or upgrades to incréase capacity. Preventative Maintenance may
temporarily degrade the guality of the service, including possible outages. Preventalive Maintenance shall be
urdetahen only belween the toars of OO0 and U8.0000 Lueal Tirre, Thartler shal etdeavor 1o provide al 'eas)

three (3} days prior notice fo the other Party of Preventative Maintenance

b, Emerpency Maintenance (Unscheduied Mantenange or Repair), "Emergency Maintenance” shall mean repair

work not reasonably anlicipated but which requires immediate action to restore network conneclivity, use or effors to
coecl netwark, canditians that are lkaly to cause 8 materal servics nulage, oo addmess any issus reasonably
observed as a threal to Charter resources (person, equipment or facility). Work to address an Emergency
Maintenance situation may degrade the guality of or cause outages in the services Charer may underieke
Emergency Mainlerance at any time deemed necessary but shall make cormmergially reasonable efforts to perform
such maintenance within the hours identified for Prevantative Mainienance if possible. Charler shall provide notice of
Emergency Malntenance to Customer as soon as is cotnmercially praclicable under the circumstances, and when
reasonably possible, in advance. VWhenever prior notlce is given, Customer agrees 1o acknowledge notice of the
emergency event in a reasonable period of time and will take necessary steps 1o notify key personnel internally in
order for Charter to correct or repair the affected area.

¢ Demand Maintenance. 'Demand Maintenance’ is work nacessary to restore service to one or more cnd-users of
Charter andlor mamtenance work raquired when a deficiency is found whan perlorming Preventative Maintenance
work., Charer may underlake Demand Mainlenance immediately.  Charter shall provide notice of Damand
Maintenance fo Customer as soon as is commerciafly practicable undear the circurnstances.

d.  Ngliication. Charter shall provide Customer with notice of Preventative Maintenance or as soon as possible in
the case of Emergency or Demand Maintenance to the following by means of electronic mail notification and

telephone:

Custamer: Name: E-Mail:
Phone: Alt. Phone:

Customar shall notify Charter of any failure, interruption or impairment of the Service, or any event imminently likely
1o cause the feilure, interruption or inpairnent in the operalion of Service for which it is aware

Additionally. Customer shall notify Charter in advance any time Customer has knowledge that another person or
entity is anticipated o engage n construction activities or otherwise dig within five {5} feet of the Cable

Enterprise and Strategic Market Network Qperations Center (ESM NOCG):
Phone: 866.603.27198 Email; CANQCITenp {arvonm com

Customer shall have the right to be present, al its sole cost and expense, during the performance of any
Maintenance so long as this requirement does not interfere with Charter's ability to perform its obligations under
this Agresment. in the event thal Maintenance is canceled or delayed for whalever reason as previously notified,
Charter shall notify Customer at Charter's earliost opporlunity, and will comply with the provisions of the previous
senfence to rescheduie any detayed activity

3. Service Conflguratians: Optical Ethernet. Optical Ethernet Service provides Ethernet connectivity batwsen
two or more Service Locations within @ metropolitan or regional area. Charter designs its Oplical Ethernet Service to
meet the Metro Ethernet Forum {MEF) specifivations for EPL, EVPL, and EPLAN services and each has been MEF 9
and MEF 14 cerified. The gervice is full-duplex and offers data retes ranging from 10 Mbps to 10 Gbps. Oplical
Ethernet is available in the following configurations:

a Elherngt Private [ine [EPL)} - EPL provides a transparent point-to-polni connection between Customer
Ethernct porls

b. Ethernel Virtual Phyate Line (EVYPLY - EVPL provides a flexibie point-to-point Ethernet connection.

¢. Etherpet Private Local Area Network (EPLAN) — EPLAN provides a transparent multipoint-io-muttipoint

connection between Customer Ethernet ports

Charter Cammunications, 1ic.
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Speclrump»
BUSINESS

Non-recuering, equipment and usage-based charges are excluded. In no evant shall the total of any Sarvice Cradits
per individual Service Locatlon exceed 100% of the MSF for the affecled Services. Credits heraunder shall not be
cumulative per circuit. Circult unavallability shall be cumulative for caloulating Service Credits. The Customer must
contact the ESM NOC {or successor applicable toll-free number) to request a Service Credit. Charter wilf exercizge
commercially reasonable eMorls to respond to such Service Gredil requests within fifteen (15) business days of
receipt thareof. The approved Service Credit wili ba applied on the billing cycte following the date Charler makes its
crodit determination Service Credits shall be Customer's sole and exclusive remedy for Charter's fallure to meet tha
Performance Parameters set forlh hergin,

Charter Communications, Inc,
14D7D3-ESM Cuatom Cob §LA CONFIDENTIAL Page Sof B

CONFIDENTIAL 109






